EAST CAMBRIDGESHIRE
DISTRICT COUNCIL

THE GRANGE, NUTHOLT LANE,
ELY, CAMBRIDGESHIRE CB7 4EE
Telephone: 01353 665555

MEETING: LICENSING (NON-STATUTORY) SUB-COMMITTEE

TIME: 9:30am

DATE: 25" August 2021

VENUE: Council Chamber, The Grange, Nutholt Lane, Ely

ENQUIRIES REGARDING THIS AGENDA: Adrian Scaites-Stokes

DIRECT DIAL: (01353) 665555 EMAIL: adrian.scaites-stokes@eastcambs.gov.uk

Conservative Members: Liberal Democrat Member:
Councillor Julia Huffer Councillor Gareth Wilson (Chairman)
Councillor Alan Sharp Councillor Simon Harries

Councillor Alec Jones

Quorum: 3 Members

AGENDA

1. Declarations of Interest
To receive declarations of interest from Members for any items on the Agenda
in accordance with the Members Code of Conduct

2. Determination of an Application for Consent to Trade from a Location
Defined as a Consent Street in Accordance with the Local Government
(Miscellaneous Provisions) Act 1982
To consider the above matter in accordance with the Hearings Procedure
(attached)



NOTES:

1.

The maximum capacity for meetings in the Council Chamber has been set, due
to restrictions because of the COVID pandemic, at 23 persons. Allowing for
Member/Officer attendance and room layout constraints, this will normally give a
capacity for public attendance of 5.

Fire instructions for meetings:

= |f the fire alarm sounds please make your way out of the building by the
nearest available exit - i.e. the back staircase or the fire escape in the
chamber. Do not to use the lifts.

= The fire assembly point is in the front staff car park by the exit barrier.

= This building has an auto-call system to the fire services, so there is no need
for anyone to call the fire services.

The Committee Officer will sweep the area to ensure that everyone is out of this
area.

Reports are attached for each agenda item unless marked “oral”.

If required all items on the agenda can be provided in different formats (e.g. large
type, Braille or audio tape, or translated into other languages), on request, by
calling Main Reception on (01353) 665555 or e-mail:

translate@eastcambs.gov.uk

If the Committee wishes to exclude the public and press from the meeting a
resolution in the following terms will need to be passed:

“That the press and public be excluded during the consideration of the remaining
items no. X because it is likely, in view of the nature of the business to be
transacted or the nature of the proceedings, that if members of the public were
present during the item there would be disclosure to them of exempt information
of Categories 1, 2 and 7 Part | Schedule 12A to the Local Government Act 1972
(as Amended).”



mailto:translate@eastcambs.gov.uk

HEARINGS PROCEDURE FOR LICENSING SUB-COMMITTEES

Any hearing required under the legislation is to take the form of a discussion led by the
Council. Hearings will be held in public unless the Members of the hearing consider that the
public interest in excluding the public outweighs the public interest in the hearing or that part
of it, taking place in public. For these purposes, a party to the hearing and any person
assisting or representing a party may be treated as a member of the public.

The Chairman will introduce the Members and participants and explain the procedure to be
followed.

The Chairman will advise all parties that they must make their submissions succinctly, and
that all parties will be afforded the same time which should generally not exceed 10 minutes.

If any party has advised the Council they do not intend to attend or be represented at the
hearing, the hearing may proceed in their absence.

If any party has not indicated they do not intend to attend or be represented at the hearing,

the Sub-Committee may:

e where it considers it necessary in the public interest, adjourn the hearing to a specified
date(s); or

e hold the hearing in that party’s absence.

Where a hearing is held in the absence of a party, any representations or notice made by
that party shall be considered at the hearing.

Where a hearing is adjourned to a specified date(s), all parties will be notified forthwith of the
date(s), time and place to which the hearing has been adjourned.

The Licensing Officer will appear first and will give:

e a summary of the application/case

e asummary of the representations made

e a summary of how the application/case and any relevant representations relate to the
provision of the Licensing Policy Statement, any guidance from the Secretary of State
and the relevant legislation.

[In the case of enforcement/compliance hearings:

7a.

7b.
7c.

7d.

If a complainant is present, they will be asked to give details of their complaint. This procedure
will be repeated if there is more than one complainant.

The licence holder or their representative will be asked to present their case.
Members, and Legal Officer will be able to ask questions of the licence holder.

Licence holder or their representative will be asked to provide their closing statement.]

[In the case of Licensing Act and Gambling Act review hearings:

8a.

8b.

The review applicant or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
review applicant.



8c.

8d.

8e.

8f.

8g.

Representatives of the Responsible Authorities and/or Statutory Consultees, will appear next
to explain their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
Responsible Authorities and/or Statutory Consultees.

The licence holder or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
licence holder.

The licence holder or their representative will be asked to provide their closing statement.]

[In the case of all other application hearings:

9a.

9b.

Oc.

9d.

Ye.

10.

11.

12.

13.

14.

15.

16.

The Applicant or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
applicant.

Representatives of the Responsible Authorities and/or Statutory Consultees, and non-
statutory Consultees (where applicable) will appear next to explain their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
Responsible Authorities and/or Statutory/Non-statutory Consultees.

The applicant will be asked to provide their closing statement.]

Members will be able to ask questions of any party at any time during the hearing but will at
all times bear in mind the need for all parties to be afforded the same time to make their case.

Documentary or other information may be produced for consideration by the hearing by any
party attending the hearing either before the hearing, or with the consent of all the other
parties, at the hearing.

Information which is not relevant to:

e the application/case, representation or notice (as applicable);

e the provision of the licensing objectives or (in relation to a hearing to consider a notice
given by a chief officer of police) the crime prevention objective;

will be disregarded.

For the avoidance of doubt, formal cross-examination will not be allowed at hearings, unless
the Members of the hearing consider that it is required for proper consideration by them of
any representation, application or notice as the case may require.

Should Members during the hearing be of the opinion that a site visit is necessary to enable
them to make the decision then the meeting will be adjourned and a site visit carried out in
accordance with the Council’s Site Visit Guidance.

Following the presentations by and questioning of all the parties, the Members of the hearing
will generally retire into closed session (either by leaving the room or asking all other parties
to do so). The Members will make a decision and record reasons for this.

The authority will normally make its determination on the day and announce their decision
and the reasons for it at the conclusion of the hearing. However, if stated otherwise by



17.

18.

19.

20.

21.

Members before they retire, the decision will be communicated to all parties within 5 working
days.

The Council shall provide for a record to be taken of the hearing in a permanent and
intelligible form and kept for six years from the date of the determination or, where an appeal
is brought against the determination of the authority, the disposal of the appeal. The right of
appeal is 21 days from the date of notification of the decision.

For the avoidance of doubt, any irregularity resulting from any failure to comply with any
provision of the Regulations before the authority has made a determination shall not of itself
render the proceedings void.

In any case of such an irregularity, the authority shall, if it considers that any person may
have been prejudiced as a result of the irregularity, take steps as it thinks fit to cure the
irregularity before reaching its determination.

Clerical mistakes in any document recording a determination of the authority or errors arising
in such document from an accidental slip or omission may be corrected by the authority.

Any person attending the hearing who in the opinion of the Members hearing the matter is
behaving in a disruptive matter may be required to leave the hearing and may:
e be refused permission to return; or
e be permitted to return only on the conditions as may be specified by the Members and
the hearing PROVIDED THAT such person may, before the end of the hearing, submit
to the hearing in writing any information which they would have been entitled to give
orally had they not been required to leave.
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Appendix 5

Standard conditions applicable to Street Trading Consents

General

These Standard Conditions will apply to all licences unless dis-applied or varied by the Environmental

Services Manager, or they are over-ridden by the special conditions for special events/markets.

Standard Conditions

i)

10.

Ml

12.

13.

14.

15.

Definitions
i. 'street’ includes

a) anyroad, footway, beach or other area to which the public have access without payment
ane b)  a service area as defined in Section 329 of the Highways Act 1980 and also includes any
part of a street
i, 'street trading' means

the selling or exposing for sale of any article (including a living thing) in a street

The Consent granted by the Council is personal to the holder.

The consent holder (or a person nominated by the consent holder) shall attend in person at the
Consent position for not less than 75% of the time on any day which trading is carried out.

The street trading consent only relates to the vehicle/premises stipulated within the consent.
The consent holder can only trade in the goods stipulated in the consent.
Ancillary items can be sold where relevant to the goods being traded.

Any wan, vehicle, barrow, cart or stall shall only be positioned within the designated area as outlined
on the plan attached to the consent, and goods should not migrate outside of the permitted area.

Where appropriate the consent holder of any street trading consent and the stall and/or vehicle must
comply with all relevant road traffic and highways legislation.

Any stall, vehicle, van, barrow, or cart authorised by the Council must be equipped with safe and
adequate lighting for operation during the hours of darkness.

Where appropriate the consent holder of the street trading consent and the stall and/or vehicle must
comply with all relevant food hygiene legislation.

The consent holder shall only trade from a stall or vehicle approved by the Council in writing.

The consent may only be transferred to another person with the prior written consent of the
Environmental Services Manager.

The consent holder shall not use the street for any trading purpose other than the purpose as
permitted by the consent and then only during the permitted hours.

The 'permitted hours' will be those stipulated within the consent.

Unless stipulated within the consent the van, vehicle, barrow, cart or stall shall be removed from the
site at the end of each trading day.












TITLE: DETERMINATION OF AN APPLICATION FOR CONSENT TO TRADE FROM

A LOCATION DEFINED AS A CONSENT STREET IN ACCORDANCE WITH
THE LOCAL GOVERNMMENT (MISCELLANEOUS PROVISIONS) ACT
1982.

Committee:  Licensing (Non-Statutory) Sub-Committee

Date: 09:30 hours on 25 August 2021
Author: Senior Licensing Officer — Stewart Broome
[W57]

1.0 PURPOSE/SUMMARY OF REPORT

1.1 To consider an application to trade from a location defined as a Consent Street within
the East Cambridgeshire district boundary.

2.0 RECOMMENDATION(S)

2.1 That Members consider the report, and determine:

(i) To grant the application as applied for; or

(ii) Grant the application with any variation deemed reasonably necessary subject
to the Council’'s approved standard conditions and any other specific conditions
or restrictions the Committee deem reasonable and appropriate.

(iii) To refuse the application.

3.0 BACKGROUND

3.1 The Local Government (Miscellaneous Provisions) Act 1982 contains adoptive
provisions enabling local councils to control street trading by designating streets as
Licence Streets, Consent Streets or Prohibited Streets.

3.2 Street trading is only permitted in Licence or Consent Streets if the Council has given
permission by way of a licence or consent. Permission cannot be given to trade in
Prohibited Streets. Street trading is not controlled in streets that have not been
designated by the Council, or in areas covered by one of the exemptions within the
legislation.

3.3 The Council reviewed its street trading resolutions in 2015, and following a consultation
exercise all streets (as defined by the “1982 Act”) in the district were designated as
Consent Streets, with the exception of the A10, A11 and A14 trunk roads which were
designated as Prohibited Streets. This change took effect from 1 April 2016.

3.4 In accordance with the Council’s Street Trading Policy, applications that do not attract
objections can be dealt with via delegated powers to officers. However, if an objection
is received, the application must be determined by Members.

3.5 In April 2018 minor amendments were made to the Street Trading Policy, to enable the

Licensing Sub-Committee, or the main Licensing Committee to determine such
applications. These amendments came into effect on 11 April 2018.



4.0

41

4.2

4.3

4.4

4.5

4.6

THE APPLICATION

A new application has been received from Sezgin Idriz of 11 Beyer Road, Cambridge,
CB2 9FP to sell hot and cold food and drink from Burwell Kebab Van catering unit to
be permanently re-located into the Burwell Ex-Servicemen’s Club car park, 21 The
Causeway, Burwell, Cambridge, Cambridgeshire, CB25 0DU, during the times listed
in the table below:

Day Hours
Monday to Sunday 16:00 to 00:00
New Year’s Eve 16:00 to 01:30

A van has been trading lawfully from the ECDC owned section of the Burwell Ex-
Servicemen’s Club car park since January 2014, without incident, with Mr Idriz taking
over the business from the 15 March 2017. For reasons beyond the applicant’s control
he has been required by the Club Committee to re-locate his catering unit to alongside
the bowling green in that part of the car park belonging to the Club premises. The full
application form, location plan, and photos of the trading unit can be found in Appendix
1.

In accordance with the Council’s policy the following organisations / people were
consulted:

Cambridgeshire Constabulary

Cambridge County Council Highways Department

Environmental Services

Planning

Relevant Ward Clir(s), and Parish Council(s)

Property owners within 100metres who directly overlook the proposed location

During the consultation period Officers received two valid objections from property
owners to the granting of consent (see Appendix 2). No objections were received
from any of the organisation consultees.

Those opposing the application cited that the location was too close to residential
properties resulting in possible noise disturbance from customers and generators, and
noxious cooking smells in their properties and gardens.

As a result of the objections the Council’s Senior Environmental Health Officer was
consulted regarding the public nuisance concerns cited by the objectors. In her email
dated 4 August 2021, the Senior Environmental Health Officer believed that although
the new proposed position is closer to residential properties, approximately 29m (95 ft)
distance, there are measures in place that will help to mitigate noise impacts, such as
a dedicated electrical plug point has been installed for the use of the trading van so no
generator will be used, the rear of the unit will be against the boundary of the bowling
green with the servery opening facing away, customer’s cars will not be accessing the
car park areas closer to the residents, and customers will not be remaining in the
vicinity as there are no seating areas available.

With respect to potential odours the Senior Environmental Health Officer believed there
may be occasions when odours will be detected at any of the surrounding properties
and this will be dependent on level of cooking and wind/weather conditions. As to how
much the relocation will increase the incidence of some odours she believes it is not
possible to objectively quantify. Her professional opinion is that this proposal is unlikely
to result in odour effects so significant to sustain an objection to such a move.



4.7

5.1

5.2

The Senior Environmental Health Officer added an informative that the granting of any
permissions does not indemnify against statutory nuisance or other actions being taken
should equipment noise and/or odour complaints from the operation of this unit be
received and substantiated. (see Appendix 3).

To assist Members a bird’s eye view map is included showing the proposed van
location and the location of the objectors (see Appendix 4).

CONSIDERATIONS

In considering applications for the grant of a Street Trading Consent, as well as the
individual merits of the application and the relevant legislation, the Street Trading
Policy provides that the Council may have regard to the number, nature and type of
traders already trading within a consent area when determining an application, and
when determining an application for the grant or renewal of a Street Trading Consent
the following factors will be considered:

a) Public Safety

Whether the street trading activity represents, or is likely to represent, a substantial
risk to the public from the point of view of obstruction, fire hazard, unhygienic conditions
or danger that may occur when a trader is accessing the site.

b) Public Order
Whether the street trading activity represents, or is likely to represent a substantial risk
to public order.

¢) The Avoidance of Public Nuisance

Whether the street trading activity represents, or is likely to represent, a substantial
risk of nuisance to the public from noise or misbehaviour, particularly in residential
areas.

d) Highway

The location and operating times will be such that the highway can be maintained in
accordance with the Cambridgeshire County Council’s requirements and that there are
no dangers to those who have a right to use the highway and no obstruction for
emergency access.

e) Compliance with legal requirements
Trading should only be conducted from a trading unit that complies with relevant
legislation. Observations from relevant officers will be considered on this point.

The Council’s Street Trading Policy states that the Council will normally grant a Street
Trading Consent unless, in its opinion:

+ Asignificant effect on road safety would arise either from the siting of the trading
activity itself, or from customers visiting or leaving the site;

* Where there are concerns over the recorded level of personal injury accidents
in the locality where the street trading activity will be sited;

« There would be a significant loss of amenity caused by traffic, noise, rubbish,
potential for the harbourage of vermin, odour or fumes;



5.3

6.0

6.1

6.2.

6.3.

* There is already adequate like provision in the immediate vicinity of the site to
be used for street trading purposes but note that competition issues will not be
a consideration;

* There is a conflict with Traffic Orders such as waiting restrictions;

* The site or pitch obstructs either pedestrian or vehicular access, or traffic flows,
or places pedestrians in danger when in use for street trading purposes;

+ The trading unit obstructs the safe passage of users of the footway or
carriageway;

* The trading unit is not considered to be suitable in style or in keeping with the
location requested.

» The pitch interferes with sight lines for any road users such as at road junctions,
or pedestrian crossing facilities;

* The site does not allow the Consent Holder, staff and customers to park in a
safe manner;

» The street trading activity is carried out after dusk and the site is not adequately
lit to allow safe access and egress from the site for both customers and staff.

* In the case of a renewal application the previous year’s fees have not been
settled, and/or the consent holder has been the subject of substantiated
complaints.

The Street Trading Policy allows Members and Officers to depart from the policy where
there are clear and compelling reasons for doing so.

LEGISLATIVE POSITION/LEGAL IMPLICATIONS

Schedule 4 paragraph 7(2) of the “1982 Act” provides that the Council may grant a
consent if they think fit, subject to observing the mandatory grounds for refusal at sub-
paragraph 7(3). No mandatory grounds of refusal are applicable to this application.

The Council is not under any duty to grant a Street Trading Consent and need not
specify any of the statutory grounds for refusal. Therefore, the matter to grant or refuse
an application for a Street Trading Consent is at the total discretion of the Council.
However, the Council must have regard to its Street Trading Policy, which outlines the
approach that it will take in determining applications of this sort, and any comments
submitted in support of, or in opposition to the granting of the application. Members will
need to give full reasons for their decision.

Accordingly the Committee may:

(i) Grant the application as it stands in which case it will be subject to the
Council’s approved standard conditions (see Appendix 5).

(i) Grant the application with any variation deemed reasonably necessary
subject to the Council’s approved standard conditions and any other specific
conditions or restrictions the Committee deem reasonable and appropriate.

(iii) Refuse the application.



6.4 Street Trading Consents can be issued for a maximum of twelve months, but can be
issued for shorter periods.

6.5 Street Trading Consents can be revoked at any time.

7.0 FINANCIAL IMPLICATIONS/EQUALITY IMPACT ASSESSMENT

71 There are no costs associated with this report, other than the author’s time. However,
should the Council’s decision be subject to a judicial review, legal fees to defend the
review would be accrued.

7.2 An Equality Impact Assessment (EIA) is not required as this does not relate to a service
provided by the Council or a decision on a change of policy, but a regulatory
disciplinary matter relating to an individual.

8.0 APPENDICES

8.1 Appendix 1 - Application, location plan, and trading unit photo
Appendix 2 - Consultee objections
Appendix 3 - Senior Environmental Officer email dated 4 August 2021
Appendix4 - Bird’s eye map of location
Appendix 5 - Standard trading conditions

Background Documents Location Contact Officer

Local Government Room SF208 Stewart Broome
(Miscellaneous Provisions) The Grange Senior Licensing Officer
Act 1982 Ely 01353 616477

stewart.broome@eastcambs.gov.uk

East Cambs Street Trading
Policy 2016
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