EAST CAMBRIDGESHIRE DISTRICT COUNCIL

THE GRANGE, NUTHOLT LANE,
ELY, CAMBRIDGESHIRE CB7 4EE

Telephone 01353 665555

MEETING: LICENSING (STATUTORY) SUB-COMMITTEE

TIME: 10:30am or at the conclusion of the Licensing Committee Meeting,
whichever is later

DATE: Tuesday 15 November 2022

VENUE: Council Chamber, The Grange, Nutholt Lane, Ely, CB7 4EE

ENQUIRIES REGARDING THIS AGENDA: Caroline Evans
TELEPHONE: (01353) 665555  EMAIL: caroline.evans@eastcambs.gov.uk

MEMBERSHIP:
Conservative Members Liberal Democrat Member
ClIr Lavinia Edwards CllIr Alec Jones
Clir Alan Sharp
Substitute:
Substitutes: Clir John Trapp

Clir Julia Huffer
Clir Jo Webber

Quorum: 3 Members

AGENDA

1.  Apologies and Substitutions [oral]

2. Declarations of Interest [oral]
To receive declarations of interest from Members for any Items on the Agenda in accordance
with the Members Code of Conduct.

3. Application for the Grant of Full Premises Licence Variation — Licensing Act
2003
Applicant: The National Trust (Enterprises) Ltd
Premises: Anglesey Abbey and Lode Mill, Quy Road, Lode, CB25 9EJ
To consider the above matter in accordance with the Hearings Procedure (attached).




NOTES:

1.

Members of the public are welcome to attend this meeting. Please report to the main reception desk
on arrival at The Grange. Visitor car parking on-site is limited to 1h but there are several free public
car parks close by: https://www.eastcambs.gov.uk/parking/car-parks-ely

Admittance is on a “first come, first served” basis and public access will be from 30 minutes before
the start time of the meeting. Due to room capacity restrictions, members of the public are asked,
where possible, to notify Democratic Services (democratic.services@eastcambs.gov.uk or 01353
665555) of their intention to attend the meeting.

The meeting will be webcast and a livestream of the meeting will be available. Further details can be
found at: https://www.eastcambs.gov.uk/meetings/licensing-statutory-sub-committee-15112022
Please be aware that all attendees, including those in the public gallery, will be visible on the
livestream.

The Council has adopted a ‘Purge on Plastics’ strategy and is working towards the removal of all
consumer single-use plastics in our workplace. Therefore, we do not provide disposable cups in our
building or at our meetings and would ask members of the public to bring their own drink to the meeting
if required.

Fire instructions for meetings:
o If the fire alarm sounds please make your way out of the building by the nearest available exit
i.e. the back staircase or the fire escape in the Chamber. Do not attempt to use the lifts.
e The fire assembly point is in the front staff car park by the exit barrier.
¢ The building has an auto-call system to the fire services so there is no need for anyone to call
the fire services.
The Committee Officer will sweep the area to ensure that everyone is out.

Reports are attached for each agenda item unless marked “oral”.

If required, all items on the agenda can be provided in different formats (e.g. large type, Braille or
audio tape, or translated into other languages), on request, by calling Main Reception on (01353)
665555 or e-mail: translate@eastcambs.gov.uk

If the Committee wishes to exclude the public and press from the meeting, a resolution in the following
terms will need to be passed:

“That the press and public be excluded during the consideration of the remaining item no(s). X
because it is likely, in view of the nature of the business to be transacted or the nature of the
proceedings, that if members of the public were present during the item(s) there would be disclosure
to them of exempt information of Category X of Part | Schedule 12A to the Local Government Act
1972 (as amended).”



https://www.eastcambs.gov.uk/parking/car-parks-ely
mailto:democratic.services@eastcambs.gov.uk
https://www.eastcambs.gov.uk/meetings/licensing-statutory-sub-committee-15112022
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HEARINGS PROCEDURE FOR LICENSING SUB-COMMITTEES

Any hearing required under the legislation is to take the form of a discussion led by the
Council. Hearings will be held in public unless the Members of the hearing consider that the
public interest in excluding the public outweighs the public interest in the hearing or that part
of it, taking place in public. For these purposes, a party to the hearing and any person
assisting or representing a party may be treated as a member of the public.

The Chairman will introduce the Members and participants and explain the procedure to be
followed. The Chairman will advise all parties that they must make their submissions
succinctly, and that all parties will be afforded the same time which should generally not
exceed 10 minutes.

If any party has advised the Council they do not intend to attend or be represented at the
hearing, the hearing may proceed in their absence.

If any party has not indicated they do not intend to attend or be represented at the hearing,

the Sub-Committee may:

e where it considers it necessary in the public interest, adjourn the hearing to a specified
date(s); or

e hold the hearing in that party’s absence.

Where a hearing is held in the absence of a party, any representations or notice made by that
party shall be considered at the hearing.

Where a hearing is adjourned to a specified date(s), all parties will be notified forthwith of the
date(s), time and place to which the hearing has been adjourned.

The Licensing Officer will appear first and will give:

e a summary of the application/case

e a summary of the representations made

e a summary of how the application/case and any relevant representations relate to the
provision of the Licensing Policy Statement, any guidance from the Secretary of State and
the relevant legislation.

[In the case of enforcement/compliance hearings:

7a.

7b.
7c.

7d.

If a complainant is present, they will be asked to give details of their complaint. This procedure
will be repeated if there is more than one complainant.

The licence holder or their representative will be asked to present their case.
Members, and Legal Officer will be able to ask questions of the licence holder.

Licence holder or their representative will be asked to provide their closing statement.]

[In the case of Licensing Act and Gambling Act review hearings:

8a.

8b.

8c.

The review applicant or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
review applicant.

Representatives of the Responsible Authorities and/or Statutory Consultees, will appear next
to explain their case.



8d.

8e.

8f.

8g.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
Responsible Authorities and/or Statutory Consultees.

The licence holder or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
licence holder.

The licence holder or their representative will be asked to provide their closing statement.]

[In the case of all other application hearings:

9a.

9b.

9c.

9d.

9e.

10.

11.

12.

13.

14.

15.

16.

The Applicant or their representative will be asked to present their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
applicant.

Representatives of the Responsible Authorities and/or Statutory Consultees, and non-
statutory Consultees (where applicable) will appear next to explain their case.

Members, Legal Officer, any other party to the hearing will be able to ask questions of the
Responsible Authorities and/or Statutory/Non-statutory Consultees.

The applicant will be asked to provide their closing statement.]

Members will be able to ask questions of any party at any time during the hearing but will at
all times bear in mind the need for all parties to be afforded the same time to make their case.

Documentary or other information may be produced for consideration by the hearing by any
party attending the hearing either before the hearing, or with the consent of all the other
parties, at the hearing.

Information which is not relevant to:

e the application/case, representation or notice (as applicable);

e the provision of the licensing objectives or (in relation to a hearing to consider a notice
given by a chief officer of police) the crime prevention objective;

will be disregarded.

For the avoidance of doubt, formal cross-examination will not be allowed at hearings, unless
the Members of the hearing consider that it is required for proper consideration by them of
any representation, application or notice as the case may require.

Should Members during the hearing be of the opinion that a site visit is necessary to enable
them to make the decision then the meeting will be adjourned and a site visit carried out in
accordance with the Council’s Site Visit Guidance.

Following the presentations by and questioning of all the parties, the Members of the hearing
will generally retire into closed session (either by leaving the room or asking all other parties
to do so). The Members will make a decision and record reasons for this.

The authority will normally make its determination on the day and announce their decision
and the reasons for it at the conclusion of the hearing. However, if stated otherwise by



17.

18.

19.

20.

21.

Members before they retire, the decision will be communicated to all parties within 5 working
days.

The Council shall provide for a record to be taken of the hearing in a permanent and intelligible
form and kept for six years from the date of the determination or, where an appeal is brought
against the determination of the authority, the disposal of the appeal. The right of appeal is
21 days from the date of notification of the decision.

For the avoidance of doubt, any irregularity resulting from any failure to comply with any
provision of the Regulations before the authority has made a determination shall not of itself
render the proceedings void.

In any case of such an irregularity, the authority shall, if it considers that any person may
have been prejudiced as a result of the irregularity, take steps as it thinks fit to cure the
irregularity before reaching its determination.

Clerical mistakes in any document recording a determination of the authority or errors arising
in such document from an accidental slip or omission may be corrected by the authority.

Any person attending the hearing who in the opinion of the Members hearing the matter is
behaving in a disruptive matter may be required to leave the hearing and may:
e be refused permission to return; or
e be permitted to return only on the conditions as may be specified by the Members and
the hearing PROVIDED THAT such person may, before the end of the hearing, submit
to the hearing in writing any information which they would have been entitled to give
orally had they not been required to leave.



AGENDA ITEM 3 Appendix 1

East Cambridgeshire District Council
The Grange, Nutholt Lane, Ely, Cambridgeshire. Tel: 01353 665555

Part A

Premises Licence

Premises Licence Number 13/00607/LIQ_02

Part 1 — Premises Details

Postal address of premises, or if none, ordnance survey map reference or description,
including Post Town, Post Code

Anglesey Abbey and Lode Mill
Quy Road

Lode

Cambridge

CB25 9EJ

Telephone number: 01223 810086

Where the licence is time limited the dates

Not applicable

Licensable activities authorised by the licence

Plays (indoors & outdoors)

Live Music (indoors & outdoors)

Recorded Music (indoors & outdoors)
Performance of Dance (indoors & outdoors)
Late Night Refreshment (indoors & outdoors)
Sale by Retail of Alcohol
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Times the licence authorises the carrying out of licensable activities
Standard activity times

Plays (indoors & outdoors)

Monday to Sunday 09:00 - 00:00
Live Music (indoors & outdoors)

Monday to Sunday 09:00 - 00:00
Recorded Music (indoors & outdoors)

Monday to Sunday 09:00 - 00:00
Performance of Dance (indoors & outdoors)

Monday to Sunday 09:00 - 00:00
Late Night Refreshment (indoors & outdoors)

Monday to Sunday 23:00 - 00:00
Sale by Retail of Alcohol

Monday to Sunday 09:00 - 00:00
Non standard activity times
Christmas Eve 09:00 - 01:00
New Year's Eve 09:00 - 01:00
The opening hours of the premises
Standard opening hours
Monday to Sunday 00:00 - 00:00

Where the licence authorises supplies of alcohol whether these are on and / or off supplies

Alcohol is supplied for consumption both ON and OFF the premises.
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Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of
premises licence

The National Trust (Enterprises) Ltd
Heelis

Kemble Drive

Swinden

Wiltshire

SN2 2NA

Registered number of holder, for example company number, charity number (where applicable)

Registered Business Number: 01083105

Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Personal licence number and issuing authority of personal licence held by designated
premises supervisor where the premises licence authorises for the supply of alcohol

Personal Licence Number: 17/00981/LI1Q_01

Licensing Authority: East Cambridgeshire District Council

Licence last updated: 15 August 2018
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Annex 1 — Mandatory Conditions

Mandatory Conditions: Sale by Retail of Alcohol

1.

No supply of alcohol may be made under the premises licence:

(a) at a time when there is no designated premises supervisor in respect of the premises licence,

or

(b) at a time when the designated premises supervisor does not hold a personal licence or his/her

personal licence is suspended.

2. Every supply of alcohol under the premises licence must be made or authorised by a person who

holds a personal licence.

Mandatory Conditions: Irresponsible Drink Promotions, Free Potable Water, Age Verification

Policy, Measures of Alcohol

1.

(1) The responsible person must ensure that staff on relevant premises do not carry out, arrange
or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities,
or substantially similar activities, carried on for the purpose of encouraging the sale or supply of
alcohol for consumption on the premises:

(a) games or other activities which require or encourage, or are designed to require or encourage,
individuals to:

(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the
premises before the cessation of the period in which the responsible person is authorised to sell
or supply alcohol), or

(i) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to
the public or to a group defined by a particular characteristic in a manner which carries a
significant risk of undermining a licensing objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the
purchase and consumption of alcohol over a period of 24 hours or less in a manner which carries
a significant risk of undermining a licensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity
of, the premises which can reasonably be considered to condone, encourage or glamorise anti-
social behaviour or to refer to the effects of drunkenness in any favourable manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that
other person is unable to drink without assistance by reason of disability).

2. The responsible person must ensure that free potable water is provided on request to customers

where it is reasonably available.

(1) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the
supply of alcohol at the premises is carried on in accordance with the age verification policy.
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(3) The policy must require individuals who appear to the responsible person to be under 18 years
of age (or such older age as may be specified in the policy) to produce on request, before being
served alcohol, identification bearing their photograph, date of birth and either:

(a) a holographic mark, or

(b) an ultraviolet feature.

The responsible person must ensure that:

(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance ready
for sale or supply in a securely closed container) it is available to customers in the following
measures:

(i) beer or cider: 2 pint;
(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and

(iii)  still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is available
to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to be
sold, the customer is made aware that these measures are available.

Mandatory Conditions: No Sale of Alcohol for less than the Permitted Price

1.

A relevant person shall ensure that no alcohol is sold of supplied for consumption on or off the
premises for a price less than the permitted price.

For the purposes of the condition set out in paragraph 1:
a) ‘duty’ is to be construed in accordance with the Alcoholic Liquor Duties Act 1979);
b)  ‘permitted price’ is the price found by applying the formula:
P=D+(DxV)
where:
(i) P is the permitted price,
(i) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value

added tax were charged on the date of the sale or supply of the alcohol;

c) ‘relevant person’ means, in relation to premises in respect of which there is in force a
premises licence:

(i)  the holder of the premises licence,

(i)  the designated premises supervisor (if any) in respect of such a licence, or

(i)  the personal licence holder who makes or authorises a supply of alcohol under such
a licence;
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d) ‘relevant person’ means, in relation to premises in respect of which there is in force a club
premises certificate, any member or officer of the club present on the premises in a
capacity which enables the member or officer to prevent the supply in question; and

e) ‘value added tax’ means value added tax charged in accordance with the Value Added Tax
Act 1994.

Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny.

(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of paragraph
2 on a day (‘the first day’) would be different from the permitted price on the next day (‘the
second day’) as a result of a change to the rate of duty or value added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies of

alcohol which take place before the expiry of the period of 14 days beginning on the
second day.
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Annex 2 — Conditions consistent with the Operating Schedule

1.

10.

11.

12.

When holding licensable events, regard to be had, as appropriate, to the principles set out in:

The Model National and Standard Conditions for Places of Public Entertainment and Associated
Guidance ISBN 1904031 110

The Event Safety Guide - a guide to health, safety and welfare at music and similar events ISBN
07176 2453 6

Managing Crowds Safety ISBN 0 7176 1834 X
5 Steps to Risk Assessment: Case Studies ISBN 07176 15804

Guide to Fire Precautions in Existing Places of Entertainment and Like Premises ISBN 01134
09079

Staff engaged in activities that have a bearing on the licensing objectives to receive training as
part of the induction process on the ways that the objectives are protected at this particular
property. Additional refresher training to be given as the premises licence holder considers
appropriate.

The premises licence holder to implement any measures to be subsequently agreed in writing
with a Responsible Authority or Interested Party as necessary for the promotion of the licensing
objectives at any point in the future.

In accordance with statutory requirements, a risk assessment to be completed and measures
taken to reduce any significant risks to a level that is reasonably achieved. Enforcement officers
to be permitted to view any such assessment prior, during or immediately after any particular
event.

In relation to licensed activities, copies of risk assessments to be requested from any sub-
contractors.

Electrical systems to be designed and maintained in accordance with the Electricity at Work
Regulations 1989 and regard to be had to the current codes of practice on electrical installations.

For events over 1,000 capacity, a safety co-ordinator to be nominated to assist in the monitoring
of safety.

Adequate lighting to be maintained at all times to a level that will facilitate emergency egress
from any licensed area.

An evacuation plan to be developed, maintained and advised to all relevant members of staff.

Adequate access to be maintained for emergency vehicles on the property under the premises
licence holder's ownership and control whilst the premises are open to the public.

Subject to no conservation issues, the premises licence holder to ensure that materials such as
curtains and fabrics in licensed areas are fire retardant.

Structural surveys to be conducted in any part of the premises to which the public have access in
accordance with the recommendations of the premises licence holder's buildings team and any
defects that might have a significant impact on public safety to be carried out, or the public
excluded from the areas that pose the risk. The inspection interval to be no less than that
recommended by the competent person who carried out the previous inspection.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Comprehensive fire detection and warning systems, with detectors fitted in all rooms, to be
maintained in good working order throughout the premises.

Fire precaution measures, as indicated on the premises plan, to be kept in place unless
otherwise agreed with the Fire Authority.

Advice on occupancy figures to be sought from the Fire Authority as appropriate.

Before any specific event involving more than 1,000 people at any one time or where any new
structures are erected for the purpose of housing a licensable activity, a plan to be prepared
showing the location and nature of the structures, the public area and any restricted areas
intended for performers.

Any temporary structure such as a marquee used for a licensable activity to comply with such
reasonable advice and guidance as is agreed in writing from time to time with the Fire Authority.

Fire detection and warning systems to be tested at regular intervals and a record of the test
maintained in a logbook.

Firefighting equipment to be checked and serviced in accordance with manufacturer's
recommendations.

First aid provision to be made in accordance with statutory requirements.

When holding licensable events, a sufficient number of staff to be engaged to assist in safe
access and egress from the property. The number of staff required to be determined on a case-
by-case basis in accordance with the premises licence holder's risk assessment and the above
guidance, depending on the nature and size of the event.

Sufficient quantities of water will be supplied free of charge whilst any regulated entertainment is
provided.

Where seating in rows is provided at any event, the recommendations of the "Yellow Guide" to
be followed unless there is such a reasonable reason for not doing so.

The Trust to take a responsible approach in relation to the impact of its activities and to assess
the likelihood of any impact on neighbours from time to time and implement such measures as it
consider necessary or are agreed in writing with the Environmental Health Officer. These may
include dispersal procedures, a contact telephone number in case of any problems arising,
sound monitoring and the display of notices indicating the opening times.

Noise from entertainment provided at the premises to be conducted so as not to cause
unreasonable disturbance to the occupiers of any adjacent premises in separate ownership and
occupation.

Where children are present at events, adult supervision to be requested of the accompanying
adult or maintained by staff at all times. Staff who are supervising children to be advised as to
fire precautions and the evacuation plan.

If it is believed that there is an activity that poses a special unacceptable risk to children, no
admittance of children to be permitted to the area of that risk unless the risk can be reduced to a
level that is reasonable.

Any person selling or supplying alcoholic drink under the authority of a personal licence holder to
ask for photographic ID proof of age where they have reason to suspect that the individual may
be under 18 years of age.

Annex 3 — Conditions attached after a Hearing by the Licensing Authority
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Annex 4 — Plans
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AGENDA ITEM 3 Appendix 2

Application to vary a premises licence under the Licensing Act 2003
PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form.

If you are completing this form by hand please write legibly in block capitals. In all cases
ensure that your answers are inside the boxes and written in black ink. Use additional
sheets if necessary.

You may wish to keep a copy of the completed form for your records.

I/'WE National Trust (Enterprises) Limited

(Insert name(s) of applicant)

Being the premises licence holder, apply to vary a premises licence under S34 of the
Licensing Act 2003 for the premises described in Part 1 below.

Premises Licence Number
13/00607/LIQ_02

Part 1 — Premises Details

Postal address of premises or, if none, ordnance survey map reference or description
Anglesey Abbey & Lode Mill

Quy Road

Lode

Cambridge

Post Town l Cambridge \ Postcode \ CB25 9EJ

Telephone number at premises

Non-domestic rateable value of premises -

Part 2 - Applicant Details

Daytime contact telephone number

E-mail address (optional)

Current postal address if different Heelis
Kemble Drive

from premises address Swindon

Post Town | swindon Postcode SN2 2NA
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Part 3 - Variation

Do you want the proposed variation to have effect as soon as possible? [X] Yes [ ] No
Day Month Year

If not do you want the variationtotake | | [ | | | | | |

effect from

Do you want the proposed variation to have effect in relation to
the introduction of the late night levy? (Please see guidance
note 1) [ JYes X] No

Please describe briefly the nature of the proposed variation (please read guidance note 1)

Application is made to amend the licensing site plan in accordance with the drawing which
accompanies the application. The new plan extends the licensable area to include The Orchard
which is to be the location of events such as the winter light event. This area has previously
been authorised to sell mulled wine etc. using temporary event notices. Licensable activities in
this area will be restricted to films, live music, recorded music and the sale of alcohol and will
only be permitted between 13:00 — 21:30.

Application is also made to permit the exhibition of films.

If 5,000 or more people are expected to attend the premises at
any one time, please state the number expected to attend.
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Part 4 Operating Schedule

Please complete those parts of the Operating Schedule below which would be subject to
change if this application to vary is successful

Provision of requlated entertainment

Please tick yes
a) plays (if ticking yes, fill in box A)
b) films (if ticking yes, fill in box B)
c) indoor sporting events (if ticking yes, fill in box C)
d) boxing or wrestling entertainment (if ticking yes, fill in box D)
e) live music (if ticking yes, fill in box E)
f) recorded music (if ticking yes, fill in box F)
g) performances of dance (if ticking yes, fill in box G)
h) anything of a similar description to that falling within (e), (f) or (g)
(if ticking yes, fill in box H)

Provision of late night refreshment (if ticking yes, fill in box I)

Od X 0ODUdUbdxOo

Supply of alcohol (if ticking yes, fill in box J)

In all cases complete boxes K, L and M
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A

Plays

Will the performance of a play take

; Indoors ]
As per current licence place mdoors or outdoors.or both —
please tick (please read guidance note
Standard days and 4)
timings (please read Outdoors [
guidance note 8)
Day Start Finish Both []
Mon Please give further details here (please read guidance note 5)
Not permitted in the Orchard
Tue
Wed State any seasonal variations for performing plays (please
read guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the premises
for the performance of plays at different times to those listed
in the column on the left, please list (please read guidance note
Sat 7)
Sun
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B

Films Will the exhibition of films take place Indoors 0

Standard days and l[l_ﬁdkoorls or outo(ljoorzor botht—zlease

timings (please read tick (please read guidance note 4) Outdoors -

guidance note 8)

Day Start Finish Both =

Mon 09:00 | 00:00 Please give further details here (please read guidance note 5)
Restricted to 15:00 — 21:30 in The Orchard

Tue 09:00 | 00:00

Wed 09:00 | 00:00 | State any seasonal variations for the exhibition of films
(please read guidance note 6)

Thur 09:00 | 00:00

Fri 09:00 | 00:00 Non standard timings. Where you intend to use the premises
for the exhibition of films at different times to those listed in
the column on the left, please list (please read guidance note 7)

Sat 09:00 | 00:00

Sun 09:00 00-00
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Indoor sporting events Please give further details (please read guidance note 5)

Standard days and

timings (please read

guidance note 8)

Day Start Finish

Mon

Tue State any seasonal variations for indoor sporting events
(please read guidance note 6)

Wed

Thur Non standard timings. Where you intend to use the premises
for indoor sporting events at different times to those listed in
the column on the left, please list (please read guidance note 7)

Fri

Sat

Sun

Agenda Item 3 Appendix 2 - page 6




D

Boxing or wrestling Will the boxing or wrestling Ind 0

entertainments entertainment take place indoors or ndoors

Standard days and OL:tdOOI’S O(; bo_tdh - pleafeilck

timings (please read (please read guidance note 4) Outdoors ]

guidance note 8)

Day Start Finish Both []

Mon Please give further details here (please read guidance note 5)

Tue

Wed State any seasonal variations for boxing or wrestling
entertainment (please read guidance note 6)

Thur

Fri Non standard timings. Where you intend to use the premises
for boxing or wrestling entertainment at different times to
those listed in the column on the left, please list (please read

Sat guidance note 7)

Sun
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E

Live music

Will the performance of live music

: Indoors ]

As per current licence take place mdqors or outdoors or
both — please tick (please read

Standard days and guidance note 4)

timings (please read Outdoors []

guidance note 8)

Day Start Finish Both []

Mon Please give further details here (please read guidance note 5)
Restricted to 15:00 — 21:30 in The Orchard

Tue

Wed State any seasonal variations for the performance of live
music (please read guidance note 6)

Thur

Fri Non standard timings. Where you intend to use the premises
for the performance of live music at different times to those
listed in the column on the left, please list (please read

Sat guidance note 7)

Sun
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Recorded music Will the playing of recorded music Indoors 0

As per current licence take place mdqors or outdoors or
both — please tick (please read

Standard days and guidance note 4)

timings (please read Outdoors []

guidance note 8)

Day Start Finish Both []

Mon Please give further details here (please read guidance note 5)
Restricted to 15:00 — 21:30 in The Orchard

Tue

Wed State any seasonal variations for the playing of recorded
music (please read guidance note 6)

Thur

Fri Non standard timings. Where you intend to use the
premises for the playing of recorded music at different times
to those listed in the column on the left, please list (please

Sat read guidance note 7)

Sun
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G

Performances of dance

Will the performance of dance take

, Indoors L]
As per current licence place mgloors or outdoors.or both —
please tick (please read guidance note
Standard days and 4)
timings (please read Outdoors []
guidance note 8)
Day Start Finish Both []
Mon Please give further details here (please read guidance note 5)
Not permitted in the Orchard
Tue
Wed State any seasonal variations for the performance of dance
(please read guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the
premises for the performance of dance at different times to
those listed in the column on the left, please list (please read
Sat guidance note 7)
Sun
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H

Anything of a similar
description to that
falling within (e), (f) or

(9)
Standard days and

timings (please read

guidance note 8)

Please give a description of the type of entertainment you will

be providing

Day Start Finish | Will this entertainment take place Indoors ]
indoors or outdoors or both — please

Mon 09:00 | 00:00 tick (please read guidance note 4) Outdoors L]

Both []

Tue 09:00 | 00:00 | Please give further details here (please read guidance note 5)
Not permitted in The Orchard

Wed 09:00 00-00

Thur 09:00 | 00:00 | State any seasonal variations for entertainment of a similar
description to that falling within (e), (f) or (@) (please read
guidance note 6)

Fri 09:00 | 00:00

Sat Non standard timings. Where you intend to use the premises

09:00 | 00:00 : — — .

for the entertainment of a similar description to that falling
within (e), (f) or (g) at different times to those listed in the
column on the left, please list (please read guidance note 7)

Sun 1 09:00 | 00:00
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Late night refreshment

Will the provision of late night

; Indoors []
As per current licence refreshment take place mdqors or
outdoors or both — please tick
Standard days and (please read guidance note 4)
timings (please read Outdoors []
guidance note 8)
Day Start Finish Both ]
Mon Please give further details here (please read guidance note 5)
Not permitted in The Orchard
Tue
Wed State any seasonal variations for the provision of late night
refreshment (please read guidance note 6)
Thur
Fri Non standard timings. Where you intend to use the
premises for the provision of late night refreshment at
different times, to those listed in the column on the left,
Sat please list (please read guidance note 7)
Sun
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Supply of alcohol Will the supply of alcohol be for On the

As per current licence consumption (Elease tick box) premises
(please read guidance note 9)

Standard days and Off the

timings (please read premises

guidance note 8)

Day Start Finish Both

Mon State any seasonal variations for the supply of alcohol
(please read guidance note 6)

Restricted to 15:00 — 21:30 in The Orchard

Tue

Wed

Thur Non standard timings. Where you intend to use the
premises for the supply of alcohol at different times to
those listed in the column on the left, please list (please

Fri read guidance note 7)

Sat

Sun

K

Please highlight any adult entertainment or services, activities, other entertainment or
matters ancillary to the use of the premises that may give rise to concern in respect of

children (please read guidance note 10)

None
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Hours premises are
open to the public

To remain unchanged

Standard days and

timings (please read

guidance note 8)

State any seasonal variations (please read guidance note 6)

Non standard timings. Where you intend the premises to

be open to the public at different times from those listed in
the column on the left, please list (please read guidance note
7)

Day Start Finish
Mon 00:00 | 00:00
Tue 00:00 | 00:00
Wed 00:00 | 00:00
Thur 00:00 | 00:00
Fri 00:00 | 00:00
Sat 00:00 | 00:00
Sun 00:00 | 00:00
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Please identify those conditions currently imposed on the licence which you believe could
be removed as a consequence of the proposed variation you are seeking

| have enclosed the premises licence =
| have enclosed the relevant part of the premises licence ]

If you have not ticked one of these boxes please fill in reasons for not including the licence, or
part of it, below

Reasons why | have failed to enclose the premises licence or relevant part of premises
licence

M- Describe any additional steps you intend to take to promote the four licensing objectives
as a result of the proposed variation

a) General — all four licensing objectives (b,c,d,e) (please read guidance note 11)

The area authorised for licensable activities is to be extended as detailed by the red line on
the attached amended plan. It is considered the current conditions remain appropriate. The
area to be included in the licence has previously been the subject of temporary event
notices and consultation has taken place with neighbouring properties. No further steps
have been identified as necessary to promote the licensing objectives save for the
restrictions listed below, however the application may be amended during the application
period to reflect any agreements reached with the responsible parties or other parties

b) The prevention of crime and disorder
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¢) Public safety

d) The prevention of public nuisance

Licensable activities will be permitted within the red lined area but only films/live
music/recorded music and the sale of alcohol will be permitted between 15:00 and 21:30
daily in the area edged green and labelled The Orchard (formally known as the Paddocks).

e) The protection of children from harm

Checklist: Please tick to indicate agreement
| have made or enclosed payment of the fee; or X
I have not made or enclosed payment of the fee because this application
has been made in relation to the introduction of the late night levy.
I have sent copies of this application and the plan to responsible authorities and
others where applicable
I understand that | must now advertise my application
I have enclosed the premises licence or relevant part of it or explanation
| understand that if | do not comply with the above requirements my application will
be rejected

X X O

X
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IT IS AN OFFENCE, UNDER SECTION 158 OF THE LICENSING ACT 2003, TO MAKE A
FALSE STATEMENT IN OR IN CONNECTION WITH THIS APPLICATION. THOSE WHO
MAKE A FALSE STATEMENT MAY BE LIABLE ON SUMMARY CONVICTION TO A FINE
OF ANY AMOUNT

Part 5 — Signatures (please read guidance note 12)

Signature of applicant (the current premises licence holder) or applicant’s solicitor or
other duly authorised agent (See guidance note 13). If signing on behalf of the
applicant please state in what capacity.

Date 20/09/2022

Capacity Solicitor

Where the premises licence is jointly held, signature of 2" applicant (the current
premises licence holder)or 2" applicant’s solicitor or other authorised agent. (please
read guidance note 14). If signing on behalf of the applicant, please state in what
capacity.

Signature

Date

Capacity

Contact name (where not previously given) and postal address for correspondence
i i isapplication (please read guidance note 13)

Flint Bishop LLP
St. Michael's Court
St. Michael's Lane
Derby

DE1 3HQ

Telephone number (if any) 01332 226148

If you would prefer us to correspond with you by e-mail your e-mail address

Ioitionall

Notes for Guidance

This application cannot be used to vary the licence so as to extend the period for
which the licence has effect or to vary substantially the premises to which it relates. If
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you wish to make that type of change to the premises licence, you should make a new
premises licence application under section 17 of the Licensing Act 2003.

1.

2.

3.

You do not have to pay a fee if the only purpose of the variation for which you are
applying is to avoid becoming liable for the late night levy
Describe the premises. For example, the type of premises, its general situation and
layout and any other information which could be relevant to the licensing objectives.
Where your application includes off-supplies of alcohol and you intend to provide a
place of consumption of these off-supplies of alcohol, you must include a description
of where the place will be and its proximity to the premises.
In terms of specific regulated entertainments please note that:
Plays: no licence is required for performances between 08.00 and 23.00 on
any day, provided that the audience does not exceed 500.
Films: no licence is required for ‘not-for-profit’ film exhibition held in
community premises between 08.00 and 23.00 on any day provided that the
audience does not exceed 500 and the organiser (a) gets consent to the
screening from a person who is responsible for the premises; and (b) ensures
that each such screening abides by age classification ratings.
Indoor sporting events: no licence is required for performances between
08.00 and 23.00 on any day, provided that the audience does not exceed
1000.
Boxing or Wrestling Entertainment: no licence is required for a contest,
exhibition or display of Greco-Roman wrestling, or freestyle wrestling
between 08.00 and 23.00 on any day, provided that the audience does not
exceed 1000. Combined fighting sports — defined as a contest, exhibition or
display which combines boxing or wrestling with one or more martial arts —
are licensable as a boxing or wrestling entertainment rather than an indoor
sporting event.
Live music: no licence permission is required for:

o a performance of unamplified live music between 08.00 and 23.00 on
any day, on any premises.

o0 a performance of amplified live music between 08.00 and 23.00 on
any day on premises authorised to sell alcohol for consumption on
those premises, provided that the audience does not exceed 500.

o a performance of amplified live music between 08.00 and 23.00 on
any day, in a workplace that is not licensed to sell alcohol on those
premises, provided that the audience does not exceed 500.

o a performance of amplified live music between 08.00 and 23.00 on
any day, in a church hall, village hall, community hall, or other similar
community premises, that is not licensed by a premises licence to sell
alcohol, provided that (a) the audience does not exceed 500, and (b)
the organiser gets consent for the performance from a person who is
responsible for the premises.

0 a performance of amplified live music between 08.00 and 23.00 on
any day, at the non-residential premises of (i) a local authority, or (ii) a
school, or (iii) a hospital, provided that (a) the audience does not
exceed 500, and (b) the organiser gets consent for the performance
on the relevant premises from: (i) the local authority concerned, or (ii)
the school or (iii) the health care provider for the hospital.

Recorded Music: no licence permission is required for:

0 any playing of recorded music between 08.00 and 23.00 on any day
on premises authorised to sell alcohol for consumption on those
premises, provided that the audience does not exceed 500.

o any playing of recorded music between 08.00 and 23.00 on any day,
in a church hall, village hall, community hall, or other similar
community premises, that is not licensed by a premises licence to sell
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10.

11

14.

15.

alcohol, provided that (a) the audience does not exceed 500, and (b)
the organiser gets consent for the performance from a person who is
responsible for the premises.

0 any playing of recorded music between 08.00 and 23.00 on any day,
at the non-residential premises of (i) a local authority, or (ii) a school,
or (iii) a hospital, provided that (a) the audience does not exceed 500,
and (b) the organiser gets consent for the performance on the relevant
premises from: (i) the local authority concerned, or (ii) the school
proprietor or (iii) the health care provider for the hospital.

Dance: no licence is required for performances between 08.00 and 23.00 on
any day, provided that the audience does not exceed 500. However, a
performance which amounts to adult entertainment remains licensable.
Cross activity exemptions: no licence is required between 08.00 and 23.00 on
any day, with no limit on audience size for:

0 any entertainment taking place on the premises of the local authority
where the entertainment is provided by or on behalf of the local
authority;

0 any entertainment taking place on the hospital premises of the health
care provider where the entertainment is provided by or on behalf of
the health care provider;

0 any entertainment taking place on the premises of the school where
the entertainment is provided by or on behalf of the school proprietor;
and

0 any entertainment (excluding films and a boxing or wrestling
entertainment) taking place at a travelling circus, provided that (a) it
takes place within a moveable structure that accommodates the
audience, and (b) that the travelling circus has not been located on
the same site for more than 28 consecutive days.

Where taking place in a building or other structure please tick as appropriate (indoors
may include a tent).

For example state type of activity to be authorised, if not already stated, and give
relevant further details, for example (but not exclusively) whether or not music will be
amplified or unamplified.

For example (but not exclusively), where the activity will occur on additional days
during the summer months.

For example (but not exclusively), where you wish the activity to go on longer on a
particular day e.g. Christmas Eve.

Please give timings in 24 hour clock (e.g. 16.00) and only give details for the days of
the week when you intend the premises to be used for the activity.

If you wish people to be able to consume alcohol on the premises, please tick ‘on the
premises’. If you wish people to be able to purchase alcohol to consume away from
the premises, please tick ‘off the premises’. If you wish people to be able to do both,
please tick ‘both’.

Please give information about anything intended to occur at the premises or ancillary
to the use of the premises which may give rise to concern in respect of children
regardless of whether you intend children to have access to the premises, for
example (but not exclusively) nudity or semi-nudity, films for restricted age groups or
the presence of gaming machines.

. Please list here steps you will take to promote all four licensing objectives together.
12.
13.

The application form must be signed.

An applicant’s agent (for example solicitor) may sign the form on their behalf
provided that they have actual authority to do so.

Where there is more than one applicant, each of the applicants or their respective
agents must sign the application form.

This is the address which we shall use to correspond with you about this application.
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to correspond with you about this application.
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THE LICENSING ACT 2003
REPRESENTATION FORM FOR OTHER PERSONS

An ‘other person’ is any individual, body or business entitled to make representations to licensing
authorities in relation to applications for the grant, variation, minor variation or review of premises
licences and club premises certificates regardless of the geographic proximity to the premises.

Full name Simon Fontanillas

Title

Postal address (inc post code)

Contact telephone number

Mobile telephone number

Email address

Name of premises you are National Trust (Enterprises) Ltd
making a representation about
Premise License (22/00713/LIQ_02)

Address of the premises you Anglesey Abbey and Lode Mill

are making a representation Quy Road
about Lode
Cambridge

This section is about your representation which must relate to one or more of the Licensing
Objectives.

Please detail the evidence supporting your representation under the relevant headings, the reason
for raising the representation and include all matters you wish to be considered (use additional
sheets if necessary).

When considering representations the Licensing Authority may take into account documentary
evidence or other information produced by ‘other persons’ either before the hearing or, with the
consent of all parties, at the hearing.

Which licensing objective(s) does your | Detail the evidence supporting your

representation relate to? representation, or the reason(s) for your
representation (use additional sheets if
necessary)

The prevention of crime and disorder Public safety
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The prevention of public nuisance 'The protection of children from harm

Our property backs onto the Orchard.
We are already experiencing the nuisance of the
current licensing arrangements which causes very
bright lights during the night time, loud music,
stron? smell of food, hlgh evels of noise due to
peoples activity. Extending the license will just
allow this nuisance to continue but now on an
unlimited day on day basis. Why can't the
National Trust choose a location within their
huge area which is not near a residential area?

Suggested conditions that could be added to assist the Licensing Authority in determining this
application, or other suggestions you would like the Licensing Authority to take into account (use
additional sheets if necessary)

The residents of the Lode Village have not been consulted by the National Trust on this
proposed change of licensing terms. It’s as if the Nation Trust are trying to get this approved
on the sneek. The change of licence should not be put forward for review and approval until
the Lode Community have been informed and discussed with an unanimous agreement
sought between all stakeholders

If the Licensing Authority considers that relevant representations have been raised, a mediation
meeting between the relevant parties (if all agree) may be arranged to try to reach a settlement. If
this informal process is unsuccessful a hearing before the Licensing Sub-Committee will be arranged
unless all representations are withdrawn.

All representations in thej
premises certificate.

losed to the applicant for a premises licence or club

Please print designation ...Simon Fontanillas......................
Please return this form along with any additional sheets to:

Licensing Team

Environmental Services

East Cambridgeshire District Council
The Grange

Nutholt Lane

Ely

CB7 4EE

Telephone: 01353 665555

Email: licensing@eastcambs.gov.uk

This form must be returned within the statutory period, which is 28 days from the day after
the day on which the applicant served the application on the Licensing Authority.

Due to tight timescales involved and to assist the determination of the application process
any representations should be forwarded to the Licensing Authority as soon as possible
and preferably within 14 days of notification of the application.

If in any doubt, please contact the Licensing Team as above.
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Subject: Licensing: Anglesey Abbey and Lode Mill - 22/00713/L1Q_02 Full Variation of a Premises Licence
Attachments:

From: Louise Foreman
Sent: 15 October 2022 14:45

To: Stewart Broome | | | iccnsing <Licensing@eastcambs.gov.uk>

Subject: [EXTERNAL] Licensing: Anglesey Abbey and Lode Mill - 22/00713/L1Q_02 Full Variation of a Premises Licence

Dear Mr Broome

| am writing to add my strong objection to the application lodged on behalf of the National Trust (Enterprises) Ltd to
vary its existing Licence for the area known as "The Orchard’ which is part of the Anglesey Abbey Estate.

My details are:

Louise Foreman

There has been no consultation with residents regarding this application, contradicting the Trust's supposed strong
commitment to community liaison and relations. Posting two notices in locations unlikely that residents will easily see
on a footpath behind our properties is not good enough.

Having been a resident for 12 years, | have experienced the increasing disturbance to the community caused by the
winter lights but, given its limited duration, have learned to live with it. | notice this year that the duration of the
Winter Lights event has been extended without any regard of or notice to residents. The proposed increased year-
round activities including outdoor music events, open air cinema and accompanying food and beverage operations
takes this to a whole other scale that will directly impact the enjoyment of my home, my garden and living in a peaceful
village location.

Specifically, | refer to the Prevention of public nuisance.

1. The level of noise generated by the winter lights is very intrusive, even with the windows and doors closed at
this time of year the repetitive music from recordings and performances cannot be escaped, except by avoiding
the rooms at the back of my house. The noise created by visitors adds to this, not to mentioned increased foot
traffic on the road. Also with the vendors coming and going and the commotion of vehicles to the site at all
times of day and night.

2. The light pollution from the winter lights show is also intrusive, even more now that the number of nights this
will run has been extended, again with no consideration of local residents. With proposed events running
multiple times throughout the year, even when the days are longer, the light pollution will not be avoidable
given it is often past 10 or 11 pm when events are finally closed and the site secured.

3. Public safety is at risk with open fires seen at the winter lights and numerous gas cylinders use by vendors for
hot food. With increasing dry summer months, this area is a cinder box with the woods nearby. The Orchard
backs directly onto our gardens and residences and this causes great concern given the increased risk of fire and
hazards. Our street is very narrow and emergency vehicles as well as refuse vehicles have been blocked from
accessing properties due to inconsiderate parking of visitors. Congestion has increased significantly in the past
couple of years, along with rubbishAusngfciepy Jidippensind 4her@g®int of dog waste. These creates hazards
for the safety of local people and wildlife.



4. Smells of cooking food, onions, burgers etc is extremely unpleasant and intrusive in my garden and into my
house, and around the whole neighbourhood.
The Trust manage a large estate at Anglesey Abbey with grounds far away from local residents should they choose to
host more events. Proposing The Orchard shows a complete disregard of the impact on local residents and their quality
of life. 1 am myself a member of the Trust and know that local sites such as Wimpole host events, but these do not
impact local residents being far away from the village. | would ask the Trust to show the same consideration to Lode
and in particular Mill Road, Lode residents.

Should this application be granted, | have real concerns that yet more development and disturbance will result - with no
effort to consult or consider local residents. Whilst it might be profitable for the Trust, it detracts from the enjoyment
and value of my own home which | have worked very hard for many years to make possible. My home and garden are
my sanctuary and | do not wish to listen to loud music, film dialogue or the noise created by large crowds gathering, nor
smell the smells, and not be able to sleep in my bedroom which is at the back of my house, with a window that looks
towards the Orchard. This is an emotional and stressful issue for me and a number of other residents you will likely
hear from. | would like to ask that when looking at this application you take this into consideration as well as the
practical aspects of why The Orchard is not a suitable location for the proposed change of plans and permissions.

Thank you for your attention to this matter. |1 would appreciate your acknowledgment of receipt of my message and
that my comments will be taken into account when the application is considered.

Your sincerely,
Louise Foreman
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From: Lin Bagwel|

Sent: 18 Oct 2022 02:23:14

To:

Cc:

Subject: Licensing: Anglesey Abbey And Lode Mill - 22/00713/L1Q_02 - Full variation of a premises licence
Attachments:

Good morning,
| write in connection with the above proposed licence application for Anglesey Abbey.

Here is a copy of what my husband and | would like to submit. Please acknowledge receipt of this submission.

Our property is the closest to the proposed area ‘'the orchard' or 'paddock’, so we will be most adversely affected by more events
taking place here. Our garden backs onto this land, with a 1.5m footpath between our fence boundary and the proposed area.

In the 8 years we have lived at the property, we have endured the Winter Lights event for 3 weekends in Nov & Dec (which already
takes place in the orchard). Our living room is approx 30m from where this event takes place and every year, we are disturbed by
the noise levels of music and people congregating in the area. It is repetitive (same music or performance every night). Even with
triple glazing, it has disturbed us so much that we've complained to the Abbey on a number of occasions to turn the music down.
Sometimes we have to turn up our TV to hear it. Problem is, often there are no staff available from the Abbey on these occasions
and the performers are left to control sound levels, so basically they can turn it up if they want to.

We were, therefore, horrified to discover that the Winter Lights event for this year will run for 14 consecutive nights - every night,
the same performance; every night, the same level of disturbance. And how did we discover this new arrangement? Not from any
‘consultation’ with the Abbey, but from a poster advertising the event. We have never been consulted about any events in this
area by the Abbey. This contradicts section M, which is simply untrue.

We chose to live in this area for the peace and quiet. We have 2 school -aged children, one of whom is extremely vulnerable, with
special needs. These include sensory issues. their bedroom looks out over the proposed area and will be greatly impacted by the
noise levels, which are being proposed to run until 9.30pm. This is simply unacceptable.

In addition to our objection regarding noise disturbance, we also have safety concerns regarding fire hazards such as gas
canasters, which are used for catering at events. Also, smells from the catering can be very unpleasant.

Parking is also a concern as, even though there is parking available at Anglesey Abbey, members of the public often choose to park
along Mill Rd which has no through access, limited parking for residents and is very narrow in parts, creating the danger of
emergency vehicles not having access where necessary.

Finally, we feel strongly that the Abbey has a large expanse of land with many other possible areas in which to host events. These
would be away from local residents' properties and would not cause any disturbance or ill-feeling amongst the community. The
National Trust, supposedly, prides itself on the harmonious relationships with the communities surrounding their properties. This
whole saga has created an outcry amongst residents on Mill Road, Lode, many of whom feel distressed and angry at the proposed
plans and the lack of consultation.

Whereas we personally support Anglesey Abbey in all they do and feel blessed to live in such a beautiful location, we are deeply
concerned about the impact on our quality of life as a family, should this land be opened up to be used more frequently.

Sarah & Sharone Freed
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- THE LICENSING ACT 2003 ,
REPRESENTATION FORM FOR OTHER PERSONS

An ‘other person’ is any individual, body or business entitled to make representations to licensing
authorities in relation to applications for the grant, variation, minor variation or review of premises
licences and club premises certificates regardless of the geographic proximity to the premises.

Full name CHUSToPHEL Soun HAMMorw\>

Postal address (inc post code)

Contact telephone number

Mobileitellephone nu_mbér

Email address

Name of premises you are

making a representation about | ANCLESEY ABBEY & 1obe MiLL

Address of the premises you  QUY RoAD

are making a representation Lobe

about CAMB2IDUE
cB25 9ET

This section is about your representation which must relate to one or more of the Licensing
Objectives.

Please detail the evidence supporting your representation under the relevant headings, the reason
for raising the representation and include all matters you wish to be considered (use additional
sheets if necessary).

When considering representations the Licensing Authority may take into account documentary
evidence or other information produced by ‘other persons’ either before the hearing or, with the
consent of all parties, at the hearing.

Which licensing objective(s) does your | Detail the evidence supporting ydur

representation relate to? representation, or the reason(s) for your
representation (use additional sheets if

5 H necessary)

The prevention of crime and disorder Public safety

FIRE SAFETY
N/A —
e [s.e;.; aTTACHEN LETTeL |

Agenda Item 3 Appendix 4 - page 6




The prevention of public nuisance

1. No\SE
2. LUnT PLuTion

3. L TTEZ

The protection of children from harm

e

N/A

L, SMeL L, /

[gEE ATTACHED LE,TTG,Z.]

Suggested conditions that could be added to assist the Licensing Authority in determining this
application, or other suggestions you would like the Licensing Authority to take into account (use
additional sheets if necessary)

[ See  ATTACHED ,_arme_]

If the Licensing Authority considers that relevant representations have been raised, a mediation
meeting between the relevant parties (if all agree) may be arranged to try to reach a settlement. |If
this informal process is unsuccessful a hearing before the Licensing Sub-Committee will be
arranged unless all representations are withdrawn.

sed to the applicant for a premises licence or club

Please return this form along with any additional sheets to:

Licensing Team

Environmental Services

East Cambridgeshire District Council
The Grange

Nutholt Lane

Ely

CB7 4EE

Telephone: 01353 665555

Email: licensing@eastcambs.gov.uk

This forim must be returned within the statutory period, which is 28 days from the day after
the day on which the applicant served the application on the Licensing Authority.

Due to tight timescales involved and to assist the determination of the application process
any representations should be forwarded to the Licensing Authority as soon as possible
and preferably within 14 days of notification of the application.

If in any doubt, please contact the Licensing Team as above. ‘
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Lia

. East Cambs District Council

Stewart Broome
Senior Licensing Officer

The Grange
Nutholt Lane
Ely

CB7 AEE 16th October 2022

Dear Stewart

Anglesey Abbey and Lode Mill —22/00713/LIQ 02 — application for variation of premises
license 13/00607/L1Q_02

Our property adjoins and is separated from the National Trust land known as The Orchard
(formerly The Paddock) by a narrow public footpath. When considering this application, we
feel that it is important to stress that Lode in general, and the area around the Mill in
particular is normally an exceptionally tranquil place, with very little noise and light pollution.

The Winter Lights event has included attractions in The Ofchard in past years, historically over
three consecutive weekends in December, so we have first-hand experience of the impact of
such events so close to a quiet residential area. Despite the noise, light pollution, litter and
smells, and following annual complaints and suggestions to the NT to moderate these

- impacts, we are resigned to the Winter Lights as a once per year, time-limited nuisance. We

are keen supporters of NT and understand that the event is the main fund-raising event of
the year for the Abbey.

However, the move to change the Winter Lights format to 13 consecutive nights, and to open
The Orchard for events on any day of the year from 13:00 to 21:30 constitutes an
unacceptable and avoidable public nuisance and public safety risk, when the applicant has
114 acres of grounds in which to site such activities, most of which are well away from
residential areas.

We would also point out that contrary to the statement in the Application, no consultation
has taken place regarding this application. The first we knew about it was when a neighbour
brought to our attention the notices posted on the public footpath.

We therefore wish to make formal representations regarding application 22/00713/LIQ_02
under the Licensing Act 2003 as follows:

1. Prevention of public nuisance
1.1 Noise
There are two aspects which have made playing of amplified music in The Orchard a nuisance.

The first and most obvious is the volume. Despite our complaints and requests, NT seem
unable to control the volume and placement of speakers properly and continuously, resulting
in noise levels that exceed regulations and are intrusive inside the neighbouring properties
which are of modern construction with cavity walls and double-glazed windows. This is
particularly problematic for young children whose sleep is significantly disrupted, as the
upstairs rooms do not benefit from the limited screening provided by the boundary fence.
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The second is the repetitive nature of the audible entertainment. The Winter Lights is
processional, with visitors holding timed tickets passing through the gardens and arriving in
The Orchard as part of their journey. This means that the musical entertainment repeats on
a relatively short loop, and after a while becomes akin to psychological torture. This was bad
enough in the previous format, but the thought of thirteen consecutive evenings, for five
hours each evening, hearing the same music on loop fills us with dread.

The saving grace for the Winter Lights is that they occur at a time of year when the dark
evenings mean neighbouring residents are not using their gardens, thus the noise intrusion is
limited somewhat by the fabric of the houses. As we understand it, the current application
would allow NT to stage events in The Orchard 365 days of the year starting from 13:00,
including the showing of films. We can only assume that the noise levels would be the same
as we have experienced during Winter Lights. This level of noise intrusion would make use of
our gardens during the summer months impossible.

The NT has staged jazz and film events before, located in idyllic surroundings more central to
the grounds, barely audible in the residential areas of Lode, and we cannot understand the
drive to move them to one of the areas directly adjoining residential properties.

1.2 Light Pollution

Proximity of The Orchard to our property means that event lighting is intrusive. Although the
license only extends to 21:30 it is common for the site lights to be on for considerably longer
whilst caterers and performers pack up and vacate the site. This illuminates the rear upstairs
rooms, disturbing the sleep of the occupiers.

1.3 Litter

Litter is unsightly, harmful to wildlife and attracts vermin. We already have a litter problem,
from those using Mill Road as parking for dog walking on NT land. There is an abundance of
wildlife in the Mill area, due to its proximity to miles of open Fenland. Our garden is visited
regularly by the less common woodland bird species including woodpeckers. Numerous deer
live and feed in the adjacent woodland and we have even seen them in our front garden in
the past. Rabbits, hares and other bird species such as heron can be seen close to The
Paddock. It is unavoidable that providing food and drink throughout the year in this remote
countryside area will result in increased litter, including edible waste which will be deleterious
to wildlife and attract vermin. It is further unavoidable that this litter will spread beyond the
Abbey Gardens boundary.

1.4 Smell

Catering smells are generally not unpleasant in passing, but external catering, such as the hog
roast associated with the Winter Lights over an extended period becomes intrusive and
constitutes a nuisance. The application as written would permit NT to prepare and serve hot
food in The Orchard 365 days per year which would undoubtedly interfere with the quiet
enjoyment of our gardens.

2. Public Safety

2.1 Fire Safety

Fire safety is of great concern given the wooded nature and proximity of the site to the houses
in Mill Road. The Winter Lights is staged when the foliage and undergrowth are damp,
reducing the risk of fire from preparation of hot food, powerful lighting, and errant smokers.
The application as written would allow similar events during the dry heat of summer, with

S
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unacceptable risk of fire which could spread unchecked through neighbouring properties. Fire
is a particular concern to residents at the Mill end of Mill Road, since the road is often
impassable to larger vehicles (i.e. fire appliances) due to parking of residents and the many
dog walkers attracted to the NT land past the Mill.

Suggested Conditions

For the reasons stated above, we believe the application in its present form should be
refused.

As stated above, we have become accustomed to the Winter Lights event as a once per year
time-limited nuisance and recognise its economic importance to the Abbey, so have no wish
to interfere with plans for the coming event, despite the unexpected and unacceptable
change of format. So, given that ticket sales are under way for the 13 nights from 9th
December to 21%t December inclusive, and as a way forward we suggest the following
conditions.

1. The Orchard can only be used between 4:30 and 21:30 for the provision of live and
recorded music and the sales of hot food and alcohol between 9" December and 21%
December 2022.

2. In subsequent years, The Orchard can only be used between 4:30 and 21:30 for the
provision of live and recorded music and the sales of hot food and alcohol between
1% and 23" December, for a maximum of 12 nights, but not more than four nights
consecutively between 15 December and 23" .December. This intended to allow the
format used up until this year.

3. That NTis required to properly monitor noise both during setup and during the events
to ensure compliance with applicable regulations.

To be clear, the intention of our suggestions is to limit use of The Orchard to the Winter Lights
or similar events and that other events should be sited within the existing licensed area, as is
the case presently. Incidentally, the area shown on the current application as the existing
licensable area is not correct and does not agree with the site plan attached to premises
license number 13/00607/L1Q_02.

Thank you for your attention in this matter and please feel free to contact us for clarification
or further information regarding of any of the representations made above. Our contact
details are in the Representation Form accompanying this letter.

Yours sincerely

Chris Hammond, Christine Hammond

Lode residents and enthusiastic NT supporters
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THE LICENSING ACT 2003
REPRESENTATION FORM FOR OTHER PERSONS

An ‘other person’ is any individual, body or business entitled to make representations to licensing
authorities in relation to applications for the grant, variation, minor variation or review of premises
licences and club premises certificates regardless of the geographic proximity to the premises.

Full name

Title

Postal address (inc post code)

Contact telephone number

Mobile telephone number

Email address

Name of premises you are Anglesey Abbey and Lode Mill
making a representation about

Address of the premises you Quy Road
are making a representation Lode

about Cambridge CB25 9EJ

This section is about your representation which must relate to one or more of the Licensing
Objectives.

Please detail the evidence supporting your representation under the relevant headings, the reason
for raising the representation and include all matters you wish to be considered (use additional
sheets if necessary).

When considering representations the Licensing Authority may take into account documentary
evidence or other information produced by ‘other persons’ either before the hearing or, with the
consent of all parties, at the hearing.

Which licensing objective(s) does vyour | Detail the evidence supporting your

representation relate to? representation, or the reason(s) for your
representation (use additional sheets if
necessary)

The prevention of crime and disorder Public safety
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The prevention of public nuisance The protection of children from harm

| find the noise levels and light pollution to be excessive
during Winter Lights and | am not convinced that the noise
from films would be kept down. My bungalow is about 150
yards from the orchard and, with doors and windows closed,
| can hear the music and feel the floor vibrating. It’s a real
intrusion so | wouldn’t want this to happen on a regular
basis. The Abbey covers nearly 100 acres — can’t they find
somewhere away from houses?

Suggested conditions that could be added to assist the Licensing Authority in determining this
application, or other suggestions you would like the Licensing Authority to take into account (use
additional sheets if necessary)

Restrictions on noise levels would help.

If the Licensing Authority considers that relevant representations have been raised, a mediation
meeting between the relevant parties (if all agree) may be arranged to try to reach a settlement. If
this informal process is unsuccessful a hearing before the Licensing Sub-Committee will be
arranged unless all representations are withdrawn.

All representations in their entirety will be disclosed to the applicant for a premises licence or club
premises certificate.

Sig

Please print designation ...Coral Hatley...................coociinnn.
Please return this form along with any additional sheets to:

Licensing Team

Environmental Services

East Cambridgeshire District Council
The Grange

Nutholt Lane

Ely

CB7 4EE

Telephone: 01353 665555

Email: licensing@eastcambs.gov.uk

This form must be returned within the statutory period, which is 28 days from the day after
the day on which the applicant served the application on the Licensing Authority.

Due to tight timescales involved and to assist the determination of the application process
any representations should be forwarded to the Licensing Authority as soon as possible
and preferably within 14 days of notification of the application.

If in any doubt, please contact the Licensing Team as above.
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Sent: 18 Oct 2022 01:46:41
T O
Cc:

Subject: Licensing: Anglesey Abbey and Lode Mill - 22/00713/LI1Q_02 - Full Variation of a Premises Licence
Attachments:

----- Original Message----- From: john hopkins Sent: 13 October 2022 16:12 To: Stewart Broome Cc: Lin Bagwell
Subject: [EXTERNAL] Licensing: Anglesey Abbey and Lode Mill - 22/00713/L1Q 02 - Full Variation of a Premises
Licence Caution: External email. Do not click links or open attachments unless you recognise the sender and know the
content is safe. The original sender of this email isjohn hopkins Dear Mr Broome, | am writing in connection with your
email of 5 October to my neighbour, Martyn Lord, a copy of which you kindly sent me. My wife and | are opposed to the
application which has been lodged on behalf of National Trust (Enterprises) Ltd to vary its existing licence for the above
premises by amending the existing licensing site plan so as to include within the licensabl e area the area shown coloured
green on the site plan that accompanied the application and which is referred to therein as " The Orchard”. The rear
garden of our house adjoins The Orchard and is separated from it only by a narrow public footpath. Our details are as
follows:- Mr John Hopkins and Mrs Michele Hopkins

The formal representations which we wish to make under
eLicensing Ac are astollows:- 1. Prevention of public nuisance 1.1 Noise We know from our experience of
previous Winter Lights events that the level of noise generated by both live and recorded music can be extremely
intrusive; it islike living beside afairground. Many young children who live within earshot of The Orchard would find it
difficult to get to sleep in the evening during Winter Lights. Moreover, if granted unconditionally the application would
permit the National Trust to use The Orchard for events and film shows every evening throughout the year and not just
for the Winter Lights. In previous years the Winter Lights have taken place from Thursday to Sunday over three
consecutive weekends in December in the run-up to Christmas, i.e. 12 nightsin all, so at least for three nights per week
there was some break from the noise. This year, however, the event is scheduled to run continuously for afortnight. This
is probably easier for the National Trust to organise as well as potentially resulting in more tickets being sold but for us it
means that there will be no respite from the noise, smell and light pollution for two weeks. We cannot think of any other
event in close proximity to dwellings which is allowed to take place over such an extended period. 1.2 Smell In the past
sausages, burgers and other fried food has been on sale in The Orchard throughout Winter Lights and as aresult we are
subjected to the associated smell of frying onions, etc, which is pervasive and unpleasant. 1.3 Light Light pollutionis
also of great concern to us and is very intrusive. Although the application states that events would finish by 21.30, we
know from past experience that in practice it can be an hour or more later than this by the time the stallholders have
packed up and the lights are turned off. Occasionally, the lights are not actually turned off at all and are inadvertently left
on al night, thereby disturbing our sleep. 2. Public safety 2.1 Thereisinevitably arisk of fire associated with the
preparation of hot food, particularly outdoors, and even though smoking might be prohibited it will still take place. We
livein close proximity to The Orchard and are worried about the risk of fire. The Orchard is surrounded by trees and if
they were to catch fire it would seriously endanger our property. As mentioned above, only afootpath separates our
garden from The Orchard and if the trees on that side of the path were to catch fire it would almost certainly spread to the
trees at the end of our garden, just afew metres away from our house. A dry period such as we experienced last summer
(and are likely to experience more frequently in the future) increases the fire hazard substantially. Given that thereis
plenty of space elsewhere in the Abbey grounds in which to hold outdoor events, why run an unnecessary risk of setting
fireto the adjoining houses? 2.2 If there were to be afirein The Orchard then the nearest fire hydrant is, | believe, at the
end of Mill Road near Lode Mill. The Lode is also the closest source of alarge volume of water. Unless there is always
unimpeded access to The Orchard for fire engines and other emergency service vehicles through the Abbey grounds then
access would be along Mill Road which could well be difficult because the road is quite narrow and cars park along both
sides. Aswell as residents, many walkers park on Mill Road, not just in the summer months but throughout the year. In
the recent past refuse collection vehicles have found it impossible to drive to the end of Mill Road. In addition to the
above representations, we also wish to make the following comments on the application itself because in a number of
respects it is either defective or misleading:- 3. Site Plan 3.1 The red boundary line on the site plan includes quite a
substantial area of land which, according to the licence dated 15 August 2018, is not within the existing licensable area,
thereby creating afalse impression of the size of The Orchard in relation to the area as awhole. Indeed, the red boundary
line shown on the site plan attached to the application even includes land which does not form part of the Abbey grounds!
4. Part 4 Operating Schedule 4.1 In the details of the provision of regulated entertainment options b) and h) have been
ticked. In box B it states that films will be shown both indoors and outdoors but the only building in The Orchard is an
old stable block which is not suitable for the showing of films. In box H where it asks for further details of the type of
entertainment to be provided it states "Not permitted in The Orchard". This does not make sense given that one of the
purposes of the application is to enable Thagitiando BeAsedrioixevepadevmbving both live and recorded music. 4.2 It
saysin section M a) that "consultation has taken place with neighbouring properties®. Presumably thisisintended to



mean that the owners of the propertiesin the neighbourhood of The Orchard have been consulted about the application
but if that is the case then this statement is simply not true. The first time we and our neighbours became aware of the
application was when a statutory notice dated 20/9/22 appeared at either end of the footpath that separates our houses
from The Orchard. According to the notice it is an offence under the Licensing Act 2003 punishable on conviction by an
unlimited fine to make a misleading statement in or in connection with the application. 5. Suggestions and Conditions 5.1
For the reasons stated above, we believe that the application should be refused otherwise we could be subject to the
Winter Lights for an unlimited period every year (rather than three periods of 4 days each asin previous years) and we
will also face the possibility of events taking place on any afternoon or evening throughout the whole of the year. Why
should we and our neighbours have to suffer noise, smell and light pollution and run the risk of fire smply because the
National Trust wants to maximise its revenue? We are not against the National Trust, and indeed we are members, but
there is ample space elsewhere in the grounds of Anglesey Abbey in which the Trust is already licenced to hold events if
it wishesto do so. The fact that until now the Trust has not sought to incorporate The Orchard within the licensable area
strongly suggests that in the past it recognised that, unlike al the rest of the Abbey grounds, The Orchard isin close
proximity to a number of houses; this remains the case so why change the licensable area? 5.2 If, despite our
representations and those of our neighbours, the Licensing Authority is minded to approve the application then we are
firmly of the view that it should be subject to the following conditions:- 5.2.1 That The Orchard can only be used
between 4-30pm and 9-30pm for live and recorded music and for the sale of alcohol and hot food during the period 8-21
December this year and that in subsequent years use is limited to the same period of time each evening and for the same
purposes for a maximum of 12 days spread over three periods of not more than four days each at any one time during the
period 1-23 December; and 5.2.2 That the volume of noise from live and recorded music islimited in order to minimise
the disturbance caused to the adjoining residents. | do not have the technical expertise to specify what the permitted level
should be but presumably thisis aready governed by statute. If you wish to discuss any of the above points or would like
further clarification then please do not hesitate to contact me. Finally, would you please acknowledge receipt of this
email and confirm that our representations will be taken into account when the application is considered. Y ours sincerely
John Hopkins

Agenda Item 3 Appendix 4 - page 14



From: Lin Bagwell <

Sent: 18 Oct 2022 01:54:12

To:

Cc:

Subject: Licensing: Anglesey Abbey and Lode Mill - 22/00713/L1Q_02 - Full Variation of a Premises Licence
Attachments:

rrom: Hayley Jackson [N

Sent: 16 October 2022 20:32
To: Licensing <Licensing@eastcambs.gov.uk>
Subject: [EXTERNAL] Licensing: Anglesey Abbey and Lode Mill - 22/00713/LIQ_02 - Full Variation of a Premises License

To Whom it may Concern,

We are writing in regard to the application made by National Trust (Enterprises) Ltd for the variation of a premises license at
Anglesey Abbey, Quy Road. Lode.

Our contact details are as follows:

r and Mrs Jamie and Hayley Jackson

The formal representations which we wish to make under The Licensing Act 2003 are as follows:

1. Prevention of public nuisance
1. Noise

Our previous experiences of the annual Winter Lights are that the level of noise made from live and recorded music can be very
intrusive. It is so loud that we can hear the music in all bedrooms with the windows closed. This makes it very difficult during these
nights when the music is played to get the children to bed and asleep with their normal routines. We feel that the change of use
will significantly impact our family life if the change of license allows for films, live music and productions throughout the year. This
will prevent us from enjoying our garden during late summer evenings and again will affect the children’s bedtime routine.

2. Smell

The winter lights usually has food traders within the Orchard selling hot foods to the public. During this time we have accepted any
smell that may come from this as usually this doesn’t affect us as we cannot smell it inside our property. However, if this was
permitted during summer months we would rather not be subjected to the constant smell of fried fast food whilst trying to enjoy
our garden and being able to hang washing out without the worry of our clean washing smelling of food.

3. Light

Light pollution is a major concern to us as a family. Having experienced the winter lights we know that even though the event
states that it finishes at 9.30pm this is not always the case. Lights have not been turned off when we’ve gone to bed later than
9.30pm which makes it difficult for adults sleeping in bedrooms to the rear of our property to have an uninterrupted night’s sleep.
We are also very concerned about the impact the lights have on the local environment, especially the habitats of the nocturnal
animals.

We would also like to make it clear that it has been suggested neighbouring properties have been consulted. However the first we

were aware was when we read a notice that \%\agsear;( acrlmt%%%apppor)sé Rgi;t(hg forgJatB%tq gacking on to the Abbey, dated 20/9/2022.



Suggestions and Conditions

We believe the application should be refused as we do not want to be subjected to multiple events happening throughout the
year at any given time period. We think it is unreasonable that ourselves and our neighbours should have to suffer light, noise and
smell pollution just so that the National Trust can increase its annual income.

We are not against the trust having previously been members who have enjoyed days out and events at the Abbey. However, we
feel that there are plenty of other licensed areas within the Abbey that could be used that are away from other dwellings. We
understand that the Winter Lights are Anglesey Abbey’s main source of revenue and will continue to support this yearly event. We
would like to see as in previous years the dates being kept to 12 days during December, spread over 3 long weekends. We would
also like noise, light and smell to be kept to a minimum to decrease the disturbance caused to the residents and the local
environment.

Please would you kindly acknowledge receipt of this email and confirm that our representations will be taken into account. We are
more than happy to discuss further anything we have stated in this email.

Yours Sincerely

Hayley and Jamie Jackson

Sent from Mail for Windows

Agenda Item 3 Appendix 4 - page 16



THE LICENSING ACT 2003

Ny
\&Y

REPRESENTATION FORM FOR OTHER PERSONS

An ‘other person’ is any individual, body or business entitled to make representations to licensing
authorities in relation to applications for the grant, variation, minor variation or review of premises
licences and club premises certificates regardless of the geographic proximity to the premises.

Full name

Title

Mr. Martyn Lord, B.Eng.(Hons), C.Eng., M.1.Struct.E.

Postal address (inc post code)

Contact telephone number

Mobile telephone number

Email address

Name of premises you are
making a representation about

Anglesey Abbey & Lode Mill
Quy Road, Lode, Cambridge CB25 9EJ

Address of the premises you
are making a representation
about

License Application 22/00713/LIQ 02 Anglesey Abbey

This section is about your representation which must relate to one or more of the Licensing

Objectives.

Please detail the evidence supporting your representation under the relevant headings, the reason
for raising the representation and include all matters you wish to be considered (use additional

sheets if necessary).

When considering representations, the Licensing Authority may take into account documentary
evidence or other information produced by ‘other persons’ either before the hearing or, with the
consent of all parties, at the hearing.

Which licensing objective(s)
representation relate to?

does

your

Detail the evidence
representation, or the
representation (use
necessary)

supporting  your
reason(s) for your
additional sheets if

The prevention of crime and disorder

Public safety

Mill Road Lode is a narrow road and suffers from
Parking issues and has yellow lines at Lode Mill due to
access difficulties during the day and at night for
emergency vehicles — This means that Fire Engine,
Ambulance and Police services access to the site from
Mill Road is not assured during events at Anglesey
Abbey nor at all other times either.
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The prevention of public nuisance The protection of children from harm / risk
Noise, from Live performances, Limited access off Mill Road for emergency Services
Noise from amplified performances and Disturbance of young children trying to sleep
Noise from pre-recorded music pervading into our house nearby

Cooking Smells pervading into our house nearby
LI%h'[ Pollution into our property _ _ o
The application does not clearly state that this the new license application for the Orchard
is to be solel¥ used for the winter lights event over fqur weeks in Nov/ December each year!?
Fire Safety of the Woods, The Mill and Houses

See separate continuation sheets enclosed befow

Suggested conditions that could be added to assist the Licensing Authority in determining this
application, or other suggestions you would like the Licensing Authority to take into account (use
additional sheets if necessary)

Rejection / Refusal of the Application so the Orchard remains a Buffer Zone to the houses in Mill Road and
Abbey Lane, Lode and the license area and TENs are no not extended again for any events and or catering in
the Orchard Area. Relocate away from the houses further into the Abbey Grounds or over at Hoe Fen end of
the Abbey grounds and license area to the west towards open farmland.

See separate continuation sheets enclosed below

If the Licensing Authority considers that relevant representations have been raised, a mediation
meeting between the relevant parties (if all agree) may be arranged to try to reach a settlement. If
this informal process is unsuccessful a hearing before the Licensing Sub-Committee will be
arranged unless all representations are withdrawn.

All representations in their entirety will be disclosed to the applicant for a premises licence or club
premises certificate.

MiSter. . Please return this form

along with any additional sheets to: Licensing Team
Environmental Services

East Cambridgeshire District Council

The Grange

Nutholt Lane

Ely

CB7 4EE

Telephone: 01353 665555

Email: licensing@eastcambs.gov.uk

This form must be returned within the statutory period, which is 28 days from the day after
the day on which the applicant served the application on the Licensing Authority.

Due to tight timescales involved and to assist the determination of the application process
any representations should be forwarded to the Licensing Authority as soon as possible
and preferably within 14 days of notification of the application.

If in any doubt, please contact the Licensing Team as above.
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Continuation Sheet.

Introduction to Observations, Comments, and Objections to the Application.
Licensing: Anglesey Abbey and Lode Mill - 22/00713/L1Q_02 - Full variation of a premises licence

The Standard Official ECDC Licencing Objection Form Completed Above is merely a brief Introductory outline
and the following ongoing submission are continuation sheets.

View of the Extent and Scope of the Application: -

We note that the licence holder and the Applicant is The National Trust Enterprises which is a Commercial
Trading Company, so this is a Full Commercial Licence Application, presumably to generate and create
profit?

| read through the documents observed that this appears to be a full application to include the Orchard
Area within the boundary of the full license to carry out events all year around which is an unacceptable
nuisance. In the absence of any clarification otherwise from the Applicant the Application is seen by us to
be a full all year around license in the Orchard area to carry out and hold events all through the year:

As the applicant has not subsequently clarified if this application is just to include the Orchard Area within
the area of the license solely and only for the Winter Lights Event we can only view the Application as its
stands and appears to us as an application to transfer the area of the Orchard into the whole area of the
Full License enabling events to occur in the Orchard throughout the whole year with the benefit of the
whole licence.

| have made some enquires as to the Applicants intentions via the Licencing Office at ECDC and so far,
there has not been a reply.

We should bear | mind that while the Applicant is entitled to submit a commercial licence application this
should not be at the detriment, inconvenience, and sufferance of nuisance in contravention of the local
residents rights under the Human Rights Act 1998 e.g., Part 1 Article 8 and Part 2 Articles 1 and the
children living in Mill Road in particular Article 2, if their sleep is disturbed. As regards standards this is
explained in more detail by DEFRA National Policy for England which sets standards in plain English for
noise control and is relatively easy to understand compared to various other British Standards and other
guidelines which while relevant require technical understanding and can be confusing and this is left to
expert advice, for the moment.

As regards Article 2 then sleep disturbance of children is documented and evidenced in the World Health
Organisation NIGHT NOISE GUIDELINES FOR EUROPE. (This does not necessarily mean the European
Community, but merely the European Region).

There are several residential properties within Mill Road with families with young children and that the
proposed events are to continue to 9:30pm in the evening, beyond the likely childrens bedtime with the
possibly with additional noise generated due the stall holders and performers setting down for an hour after
each event. The noise disturbing their sleep could continue with the prospect of light pollution until later,
possibly 10:30pm or all night. In some cases, the lights are left on all night perhaps by accident or for
security reasons.
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Supporting Evidence: - Detrimental effects to childrens sleep, are discussed in the World Health
Organisation Title: - NIGHT NOISE GUIDELINES FOR EUROPE in particular Section 2.3 and the page number
references are as listed below to assist.

2.3 Risk groups 25

2.3.1 Health effects of disturbed sleep in children 25
2.3.2 Basic individual factors: gender and age 33
2.3.3 Persons exposed to stressors as a risk group 34
2.3.4 Shift work as a risk factor for sleep disturbance
and health effects 36

2.3.5 Conclusion 41

2.4 Accidents related to sleep quality 41

2.5 Animal studies 42

Keywords

NOISE — ADVERSE EFFECTS — PREVENTION AND CONTROL
SLEEP DEPRIVATION - ETIOLOGY

SLEEP DISORDERS — PREVENTION AND CONTROL
ENVIRONMENTAL HEALTH

HEALTH POLICY — LEGISLATION

GUIDELINES

ISBN 978 92 890 4173 7

Address requests about publications of the WHO Regional Office for Europe to:
Publications

WHO Regional Office for Europe

Scherfigsvej 8 - DK-2100 Copenhagen @, Denmark

The granting of the application as it stands could be detrimental to the health and well-being of young
children living in the Mill Road within the conservation area. The properties facing the southern side of Mill
Road and extending down the length of Mill Road, possibly as far as and into the High Street, could also be
adversely affected where young children reside.

Granting of the Application within the Greenbelt would be detrimental to the local Greenbelt, the
Conservation Area and remove the Existing Long Established Nuisance Buffer Zone formed by the Orchard
separating the boundaries of the Conservation Area and Mill Road from the boundary of the Existing Full
Licence and all such activities within during the year, which arguably would be contrary to National Policy
Statement (NPSE) Noise Policy Statement for England 2010 published by DEFRA.Gov.uk

Supporting Evidence

In particular, NPSE Sections 1 (and including 1.7 and 1.8), Section 2 (and including
2.2,2.3,2.5,2.6,2.7,2.14,2.15,2.16,2.17,2.20 NOEL or LOAEL Standards.

Published by DEFRA.Gov.uk

See References at the end of this document for the full details.

Agenda Item 3 Appendix 4 - page 20



Objection Summary and Brief Outline: -

We object to the Full Application as it stands and as presented to us, to include the Orchard within the
area of the Full licence.

We object.to the Orchard being used for events and particularly for holding events throughout the whole
year.

We object to the public nuisance caused by events as outlined above and as further discussed below.

We have concerns for the safety of our property from the additional risk of fire which could potentially be
initiated as part of these events. (Asides, the fire eating displays previously held in the Orchard)

We have concerns for all our neighbours with young children and there are at least eight residences with
young children who reside on the southern side of Mill Road.

Given the experiences with the Winter Lights Event over the years we can only base our objections and

comments upon the Winter Lights Event, which over the years has not been very good and for example, has
caused various issues and complaints about nuisance.
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Background to Fire Safety and Access: -

During the 12 years | ran the Neighbourhood Watch Group in Lode various observations were made
regarding some recurring and apparently unsolvable local issues which could adversely affect the safety of
any event held in the northern side of the Abbey grounds, particularly the Orchard, which is the farthest
location north well away from the main entrances to Anglesey Abbey some considerable distance away off
the B1102.

Mill Road Lode is a No Through Road - see plan below and aerial views below courtesy of Bing Maps: -
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YOu are facing Norch

View from the South Courtesy of Bing Maps showing in the foreground the Orchard, the old stable block,
Lode Mill and the impounded Lode on the left and from left to right on the southern side of Mill Road No
61, No.57, No.55, No.53, No.51, No. 47, the Victorian Terrace Nos.45, 43, 41, 39, 37, 35, then No. 33, 29
and so on towards the High Street. There is a narrow footpath between No. 9 and No.7 Mill Road near the
Junction with the High Street.

There are safety issues to the public and the residents due to the apparently poor emergency services
access along Mill Road up to Lode Mill to obtain access to the Orchard and Lode Mill, where on the
western side behind the mill there is a substantial body of water supply from the impounded lode to fight
fires in the Woods, The Orchard, The Mill and the houses Nearby.

Ambulance Access is also poor up Mill Road during the day and at night due to long standing parking
issues during the day and the night. Mill Road is 6m wide and cars park on both sides of the road at times
leaving barely 2.4m for delivery vans and emergency vehicles to pass. The minimum wide required for fire
engine access is stated on various fire authority web sites and publications as 2.5m and for larger
appliances 3.1m, so emergency vehicle access along Mil Road to the Orchard via the 1.5m wide public
footpath running from Lode Mill past the orchard and around to the paddock access is more than 45m.

Approximately 24 to 27 cars park in Mill Road during the late afternoons and overnight and vehicles are
parked on both sides of the road particularly at the junction of Mill Road and the High Street impeding
access at times for vehicles larger than 2.1m wide vans, for example.

The other access routes, asides through the Abbey Gardens from the B1102, is through a narrow
entranceway off the High Street over the paddock which is an unmade track. The nature of the ground is
with little clay content and a high silty, sand content which results in the strength of the ground
deteriorating rapidly during periods of wet weather. The reliability of this access route is not assured if
fire breaks out in the Orchard for example from any of the catering stallholders within the Orchard serving
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An additional concern is the use of large red gas cylinders some of whom have been observed as free
standing on the grass and this has been brought to the attention of the Local National Trust with a request
to adopt good gas bottle safety standards given that the orchard is now almost a mature wood with a
semi open area in the middle set out with new fruit trees.

Photograph example of a gas cylinder taken from the public Footpath behind Mill Road near the boundary
of the Orchard on the northern side / Mill Road properties.

Agenda Item 3 Appendix 4 - page 24



Ditto As previous Photograph.

The perimeter under the screen of tall tress neighbouring the public footpath with Mill Road and the
neighbouring properties is a region of approximately 4m wide brushwood under the trees extending from
the eastern end to Lode Mill without any fire break.

In addition, a practice has been adopted by the NT of filling the holes in the boundary caused by excessive

ivy growth killing off the hedge, by filling the gaps with dead brushwood aside the public footpath where
anyone walking along the footpath could discard a cigarette or a match, particularly in dry weather.
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Example of brushwood used to plug a hole in the boundary this is just one of the examples aside the
public footpath running behind no. 51,53,55,57,61 Mill Road and up to Lode Mill, with hedge saplings
recently planted. (Vulnerable to ignition due to a cigarette etc, for example from the public using the
public footpath.)
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National Trust
Boundary

BRUSHWOOD LOCATIONS - Shown in Orange Highlights on the Northern boundary of the Orchard and
under the line of the tall trees above.

Fire Hydrants: - As far as | am aware the all the fire hydrants may not have been serviced for some time
and the hydrant pits are prone to filling up entirely with ants nests delaying access to the hydrant valves.

The nearest Fire Hydrants are in Mill Road at No. 29 and by No. 33 High Street, some distance more than
45m away from the Orchard. There is a cover marked as fire hydrant outside No. 61 but it is only the
wash out valve for the water main into the lode and so it may be useless for fighting a sizable fire. The
water mains in Mill Road are 76mm asbestos cement fibre pipes which do not stand up to serve attempts
to open a jammed fire hydrant which are made from graphitic cast iron and are somewhat stronger. (That
is if the hydrant is not already buried below an ant’s nest impeding access)

As the water mains are only 76mm diameter and 90mm is now understood to be the standard

requirement, so the mains may not be able to deliver enough water to fight a large fire in the woods
which could spread to the houses and Lode Mill.

Thus, in conclusion consideration @é@naéq@%gy%ﬁ%ﬁ%rgsk 858562'? the Orchard from Catering and



lighting and other electrical equipment e.g., amplifiers and the risks to the public and the residents of Mill
Road and their properties.

The Application Form - Possible Anomalies, Comments and Objections: -
The Licensable Plan

The is stating the extent of the current licence which extends over to the east, over farmland and private
properties not owned by the National Trust but it studiously has apparently in the past avoided the
including of the Orchard, which may have originally been intended as an antisocial behaviour buffer zone
or simply to keep both the event activities and the general visitors during the day enjoying the gardens
away from disturbing the residents in Mill Road.

&
THE NATIONAL TRUST

EAST OF ENGLAND
REGION

National Trust
Anglesey
Abbey.

| Proposed
changes to Area
boundary in Red
covered by
Licensed
activities

© Crown copynght and desmbiase g 2012
‘Grdnance Survey 100013074
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Part M (a) General: Statement: - as follows to quote in the application form says that “The area to be
included in the licence has previously been the subject of temporary event notices and

consultation has taken place with neighbouring properties. This is not correct as no formal
neighbourhood consultation has taken place.

| wonder if our polite complaints in the past have been misunderstood as a consultation with neighbouring
properties, if so, this is incorrect?
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Advertising the Application Comment: -

A lot of residents within the Parish do not take the Cambridge and or Newmarket newspapers however
copies of the Parish magazine the Lode Star are delivered free to each household. The National Trust has a
full-page news article in each edition and the licence application could have been advertised locally within
the Parish and the village web site.

The National Trust could have availed themselves of the local facility they have enjoyed for over 20 years
or more with their regular article every month in the local Lode Star Parish Magazine delivered to every
residence in the Parish, but all they have advertised is the Winter Lights Event and ticket sales.

Looking at the Parish Council Agenda and Minutes the Parish Council also appear to be unaware of the
Application?

Basically, if the licence holder wanted to engage with the residents they could have done beforehand, but
now it is disappointing and the trust of the licence holder has possibly been damaged if not lost?

View of the Various Parts of the Application Form (not necessarily in alphabetical order): -

Part M (b) Prevention of Crime and Disorder: -

This section has been left blank and is unaddressed on the form without any proposals to prevent crime
and disorder e.g., drunken, or antisocial behaviour for example. Given the apparent poor access
particularly in wet weather to the Orchard for emergency vehicles and given that we have on several
occasions had the police visit the village and get lost seemingly by their control services until villagers have
assisted, then this section ought to be addressed. As this section is blank, we assume that no provision for
preventing crime and disorder in the licensable area exists? This is a concern.

Part M (c) Public Safety: -

This section has been left blank and is unaddressed on the form without any proposals to safeguard the
public. Ditto comment for M(b) above re-access for emergency vehicles e.g., Fire and Ambulance.

As this section is blank, we assume that no provisions public safety exists in the licensable area or for the
neighbouring properties and footpaths? This is a concern.

Part M (d) The Prevention of Public Nuisance:
This section has been left blank and is unaddressed on the form without any proposals other than a time
limit to 21:30 hours. This is a concern.

No proposals are detailed to comment upon and to reassure us that adequate controls are in place with a
for example: - A noise control management plan should be provided weeks before any event and how /
who is going to control the sound levels, and these vary depending on time of day and the background
sound levels from for example the traffic on the roads, B1102 A1303 and particularly the A14 for example.
Establishing a noise propagation test before the event using the amplification equipment to record levels
and wind direction etc to ensure that DEFRA National Policy Statement for England (NPSE) dated 2010 is
complied with during the event. In particular compliance of NPSE Sections 1 (and including 1.7 and 1.8),
Section 2 (and including 2.2,2.3,2.5,2.6,2.7,2.14,2.15,2.16,2.17,2.20 NOEL standard, 2.22, 2.23,2.25)

See further relevant various British Standards, Guidance documents for controlling noise emanating from

licenced premises including opemagna@ﬁ%rﬁ :9[&%63}%8})% 4W%(gb8r§0n0t listed here, but are widely



available to consider.

Part M (e) The Protection of Children from Harm:

Again, this section has been left blank and is unaddressed on the form without any proposals to safeguard
children from harm. As this section is blank, we assume that no provision exists in the licensable area or
for the neighbouring properties and footpaths? This is a concern.

Noise nuisance from the event can cause children to have their sleep disturbed and this is documented
within publication NIGHT NOISE GUIDELINES FOR EUROPE in particular Section 2.3 published by the World
Health Organisation, WHO Regional Office for Europe. See further refence to this below.

Part B Films: until 21.30 hours in the Orchard. Amplified music, speech and vocals has been a source of
nuisance however as far as we know films have not been shown in the Orchard and to include this any
licence would unwelcome and objectionable as it will probably cause noise and light nuisance and there is
plenty of other locations within 114 acres of the grounds to show films, which begs the question is this
facility necessary at all?

Part E Live Music: until 21.30 hours in the Orchard. Amplified music, speech and vocals has been a
source of ongoing nuisance and complaints to include this any licence would unwelcome and
objectionable as it will probably cause noise and light nuisance and there are plenty of other locations
within 114 acres of the grounds to show films, which again begs the question is this facility necessary at
all?

Part F Recorded Music: until 21.30 hours in the Orchard. Ditto, Amplified music, speech and vocals has
been a source of ongoing nuisance and complaints to include this any licence would unwelcome and
objectionable as it will probably cause noise and light nuisance and there are plenty of other locations
within 114 acres of the grounds to show films, which again begs the question is this facility necessary at
all?

Part H Anything of Similar Description? until 00.00 i.e., 12 Pm at night in the Orchard.
We object unreservedly and Ditto part B, E and F reasons above.

Part J Supply of Alcohol in the Orchard from 15:00 to 21:30 hours We fail to see that this is necessary to
extend the drinking of alcohol into the Orchard at all and risks the danger of antisocial behaviour and
could increase the risk of fire. Alcohol could be sold elsewhere within the licensable area nearby outside
the Orchard, as there are plenty of other locations within 114 acres of the grounds to show films, which
again begs the question is this facility necessary at all?

Part L Hours Open to the Public: Not even proposed as limited to 21:30 hours in the Orchard shown as
00:00 midnight. We object unreservedly there should be no reason for the Public not to vacate the
Orchard by 21:300 hours? This seems to be inconsistent with the entries above by the Applicant which
might suggest that those limitations to 21:30 hours could be avoided and or obviated?
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Other Comments Based Upon Experience with Previous Winter Lights Events (and listed under the various
four licensing criteria):

a)

b)

d)

h)

The Prevention of Public Nuisance: - The proposed licence extension into the Orchard does not
appear to have any conditions or caveats to limit the use of the licence in the Orchard to just the
Winter Lights Event held in the November / December over two to four weeks each year. Indeed, the
application appears to extend the use of the licence for “events” within the Orchard over 365 days a
year, perhaps less any statutory closing due to bank holidays etc, would have a dramatic impact upon
the rightful enjoyment of the neighbouring properties which we would object to as it would be
unacceptable and seriously impact upon our rightful enjoyment of our property and garden.

The Prevention of Public Nuisance: - However, it has been necessary each year to complain about the
noise pervading our properties from amplified music aimed at our nearby properties and other
complaints and observations for example, lights shining into properties, fire safety, and lately safety of
gas cylinders left free standing aside and behind the food stall holders vehicles located in the Orchard,
cooking and food smells pervading our properties.

The Prevention of Public Nuisance:- Monitoring and Applicants Noise Control:- | have in the past
taken sound level readings with regard to various guidelines for outside events and complained to the
local NT manager, but each year it’s the same problem, the amplified music volume is in control of the
performers, who as they cannot see the adjacent houses due to the screen of a line of large 20m high
silver birch and home oak trees standing on the NT side of the boundary, so they appear to just turn
up the volume! Even when the sound levels are moderated after observations and complaints, we
cannot read in our sitting room due to the noise and must resort to the television and turn up the
volume to drown out the winter lights music. (We have masonry cavity walls and double-glazed
windows giving good sound reduction through these external walls)

The Prevention of Public Nuisance: - The repetitive nature of the music occurring over consecutive
evenings is stressful and this year | note that the Winter Lights Event will be held continuously from
the 9™ to the 21° of December 2022 over consecutive evenings, giving no respite from this intrusion
and nuisance.

The Prevention of Public Nuisance: - Comment and Observation

Location within the Abbey Grounds: The use of the Orchard for the Winter Lights and other events
could be relocated elsewhere on the Anglesey Abbey Gardens and located well away from the houses,
regardless of what permanent services may or may not be available elsewhere in the gardens
compared to permanent water and electricity services available in the Orchard, for holding the event.
It would be far better to locate all and any such events including the Winter Lights well away from the
residential houses in Mill Road and Abbey Lane, i.e., outside the Orchard to use the Orchard as a
“Clear Buffer Zone” from the effects of any events.

The Prevention of Public Nuisance: - Reports ECDC Environmental Office: - When the Winter Lights
first started years ago, we formally complained to ECDC environmental enforcement team about the
noise nuisance.

The Prevention of Public Nuisance: - Noise Control Management and Planning: -

No formal sound monitoring plan appears to be in place with measurements in accordance with the
regulations and guidelines for outside events with sound readings taken at 1m from the houses during
events. From our experience, No Noise control management plan appears to be in place and or
implemented sufficiently to be effective and at all times.

The Prevention of Public Nuisance: - Indeed, the current licensed area does not include the Orchard
but in any event, they could move the activities out of the Orchard onto the clear areas beyond the

Mill and or the areas locateQ9GRA8r BMP ORBRIAK HBRIRIGSse, by simply just laying down



temporary lawn protection for the performers and caterers. This is a solution the NT use within the
current licensable area without too much difficulty, regardless of the success or not of this
application.
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Comparison of the Proposed Licence Application Boundary and the Conservation Area Boundary

See the Evidence of the Maps and the Applicants Licence Boundary Plan below as the two boundaries
are clearly separated by the Orchard acting as a Buffer Zone: -

The Orchard is and Existing Buffer Zone from the Abbey Activities and Noise separating it from the
Conservation Area daily. The Conservation area is outlined in red, and the Orchard is shaded in green
on the southern side of the Conservation area (Mill Road) and local beauty spot Lode Mill.

The Orchard boundary is also located aside the Parish Council Tennis Court.

Was the intention of the original licence to provide a buffer zone from activities and noise within the
Abbey Gardens when the licence was first granted?

Lode Conservation Area
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Licenced Area Plan submitted by the Applicant: - See below
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Comparing the licence boundary to the boundary of the conservation area one can see that the Historic
Orchard forms a clear peaceful “Buffer Zone” between the daily activities in the National Trust Abbey Grounds
and various Events held within the existing long standing licence area and the conservation area, which
includes Lode Mill and Mill Road to the north and Abbey Lane to the east and the Parish Council Tennis Court.

The Buffer Zone formed by the Orchard has worked well prior to the onset of the Winter Lights Events and
does work well through the year to separate the sounds of people enjoying the garden walks. Compromising
this buffer zone, particularly all year would have a severe detrimental and adverse effect upon the
Conservation Area, Lode Mill and the properties nearby within the conservation area.
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Objections Brief Summary Conclusions: -
The Prevention of Public Nuisance: -

The experiences over the years to date, just with the Winter Lights Event each year, is that various managers
and events mangers, performers and caterers come and go but the result is always the same to a greater or
lesser degree as described above that performers increase the volume of their performances until there are
complaints. Thus, neighbours’ complaints have by default become the default noise control.

The prospect of the performance of films in the Orchard obviously with amplified music as well as the
application to carry out events during the whole year has, | have to say been a serious disappointment and in
our view is an attempt to unacceptably commercialise the Orchard without proper formal consultation with
the adjoining property owners and to the detriment of the adjoining owner’s rightful enjoyment of their
properties.

Unifying the Orchard into the existing licence area, undesirable and objectionable as it is, will make the
commercial licensee vulnerable if the activities disturb the neighbouring properties, compromise safety and
other licensing criteria. 1 now very much doubt if this will encourage them to properly engage with the
community regarding this licence and make any changes from what | have seen, to undertake sufficient
reviews and permanent changes to their risk assessments and methods statements resulting in permanently
implementing improvements and to carry out proper noise control, but we live in hope.

Furthermore however, on the other hand, the commercial licensee would be vulnerable to reports made to
ECDC regarding safety and nuisance, warning notices and possibly ECDC action against the venue and licensee
for breaking their licence, such that ECDC could prosecute the venue or withdraw the whole licence from the
property, so this saga may continue and it’s dependent upon the licencing authority at ECDC and the licensee.

Conclusion

The Orchard has served as a buffer zone either by design or default serving as a buffer between any antisocial
behaviour in any way until circa 2012 and since then this buffer has been eroded by the Winter Lights Event

Every year its much the same that sound levels are too high and not effectively and adequately managed with
little or no pre-event noise control and light control planning causing complaints to the local National Trust
Management.

In a nutshell it appears that sound levels are left to the individual entertainers who have control of the
amplifiers volume control until there are complaints and they are told to turn the volume down.

Fire safety and the control of cooking and food smells are other issues causing concerns for our safety and
causing nuisance.

As there are several residential properties within Mill with families with young children and that the proposed
events are to continue to 9:30pm in the evening, beyond their bedtime and possibly with noise generated due
setting down after each event. The noise disturbing their sleep could continue and with the prospect of light
pollution until later, possibly 10:30pm or all night. In some cases, the lights are left on all night perhaps by
accident or for security reasons.

Supporting Evidence: - Such detrimental effects, as an example are discussed in the World Health
Organisation Title: - NIGHT NOISE GUIDELINES FOR EUROPE in particular Section 2.3

The granting of the application as it stands could be detrimental to the health and well-being of young

children living in the Mill Road within the conservation area. The properties facing the southern side of Mill Rd

and extending down the length of I\'ﬁliﬂ%%% 'atﬁH‘ p%séi%?yeﬂ (')Xtﬁe' Iﬁ}aﬁ%t‘?’get could also be adversely affected



where young children reside.

Granting of the Application within the local Greenbelt and aside a beauty spot would be detrimental to
ambiance of the Conservation Area and permanently remove the Existing Long Established Nuisance Buffer
Zone formed by the Orchard separating the boundaries of the Conservation Area and Mill Road from the
boundary of the Full Licence contrary to National Policy Statement (NPSE) Noise Policy Statement for England
2010 published by DEFRA.Gov.uk

Supporting Evidence and References: -

(Besides the other various British Standards and other Guidelines available)

Human Rights Act 1998

UK Public General Acts1998 c. 42 SCHEDULE 1 Part | and Part 211

Part | Article8 - Right to respect for private and family life

Everyone has the right to respect for his private and family life, his home and his correspondence.
Part Il TheFirst Protocol - Article 1 - Protection of Property

Every natura or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be

deprived of his possessions except in the public interest and subject to the conditions provided for by
law and by the general principles of international law.

Article 2 - Right to education

No person shall be denied the right to education. In the exercise of any functions which it assumesin
relation to education and to teaching, the State shall respect the right of parents to ensure such
education and teaching in conformity with their own religious and philosophical convictions.

National Policy Statement (NPSE) Noise Policy Statement for England 2010 published by DEFRA.Gov.uk

DEFRA NPSE Sections 1 (and including 1.7 and 1.8), Section 2 (and including
2.2,2.3,2.5,2.6,2.7,2.14,2.15,2.16,2.17,2.20 NOEL or LOAEL.

Published by DEFRA.Gov.uk
Noise and Nuisance Team
Defra

Area 2A Nobel House

17 Smith Square

London

SW1P 3JR

Tel: 08459 335577
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Email: helpline@defra.gsi.gov.uk
This document is available on the Defra website:

http://www.defra.gov.uk/environment/quality/noise/

Department for Environment, Food and Rural Affairs
Nobel House

17 Smith Square London SW1P 3JR
Telephone 020 7238 6000

Website: www.defra.gov.uk

Detrimental effects, as an example, are discussed in the World Health Organisation Title: -
NIGHT NOISE GUIDELINES FOR EUROPE in particular Section 2.3

2.3 Risk groups page 25

2.3.1 Health effects of disturbed sleep in children page 25
2.3.2 Basic individual factors: gender and age 33

2.3.3 Persons exposed to stressors as a risk group 34
2.3.4 Shift work as a risk factor for sleep disturbance

and health effects 36

2.3.5 Conclusion 41

2.4 Accidents related to sleep quality 41

2.5 Animal studies 42

Keywords

NOISE — ADVERSE EFFECTS — PREVENTION AND CONTROL
SLEEP DEPRIVATION — ETIOLOGY

SLEEP DISORDERS — PREVENTION AND CONTROL

ENVIRONMENTAL HEALTH
HEALTH POLICY — LEGISLATION
GUIDELINES

ISBN 978 92 890 4173 7

Address requests about publications of the WHO Regional Office for Europe to:
Publications

WHO Regional Office for Europe

Scherfigsvej 8 - DK-2100 Copenhagen &, Denmark

Alternatively, complete an online request form for documentation, health information,
or for permission to quote or translate, on the Regional Office web site
(http://www.euro.who.int/pubrequest).

© World Health Organization 2009

https://www.euro.who.int/ _data/assets/pdf file/0017/43316/E92845.pdf

Martyn Lord, B.Eng.(Hons), C.Eng., M.1.Struct.E.
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2.

AGENDA ITEM 3 Appendix 5

The licensing objectives

Crime and disorder

2.1

2.2

2.3

24

2.5

Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP).

In the exercise of their functions, licensing authorities should seek to co-operate with the
Security Industry Authority (“SIA”) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA also plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may include
making specific enquiries or visiting premises through intelligence led operations in
conjunction with the police, local authorities and other partner agencies. Similarly, the
provision of requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearms do not enter the premises and
ensuring that the police are kept informed.

Conditions should be targeted on deterrence and preventing crime and disorder
including the prevention of illegal working in licensed premises (see paragraph 10.10).
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers.
But any condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the condition.

The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, bars and nightclubs operating in city and town
centre leisure areas with a high density of licensed premises. These systems allow
managers of licensed premises to communicate instantly with the police and facilitate a
rapid response to any disorder which may be endangering the customers and staff on
the premises.

Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the
responsibility of the premises licence holder as an employer, and not the licensing
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained. The designated premises supervisor is the key person who will
usually be responsible for the day to day management of the premises by the premises
licence holder, including the prevention of disorder. A condition of this kind may only be
justified as appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management competency
could give rise to issues of crime and disorder and public safety.

6 | Revised Guidance issued under section 182 of the Licensing Act 2003
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2.6

The prevention of crime includes the prevention of immigration crime including the
prevention of illegal working in licensed premises. Licensing authorities should work with
Home Office Immigration Enforcement, as well as the police, in respect of these
matters. Licence conditions that are considered appropriate for the prevention of illegal
working in licensed premises might include requiring a premises licence holder to
undertake right to work checks on all staff employed at the licensed premises or
requiring that a copy of any document checked as part of a right to work check are
retained at the licensed premises.

Public safety

2.7

2.8

29

Licence holders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premises rather than public health which is addressed in other legislation.
Physical safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
poisoning. Conditions relating to public safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety
condition could incidentally benefit a person’s health more generally, but it should not be
the purpose of the condition as this would be outside the licensing authority’s powers
(be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises
licence or club premises certificate which relate to cleanliness or hygiene.

A number of matters should be considered in relation to public safety. These may
include:

* Fire safety;
» Ensuring appropriate access for emergency services such as ambulances;

» Good communication with local authorities and emergency services, for example
communications networks with the police and signing up for local incident alerts (see
paragraph 2.4 above);

» Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits;

» Ensuring the safety of people when leaving the premises (for example, through the
provision of information on late-night transportation);

» Ensuring appropriate and frequent waste disposal, particularly of glass bottles;

» Ensuring appropriate limits on the maximum capacity of the premises (see
paragraphs 2.12-2.13, and Chapter 10; and

» Considering the use of CCTV in and around the premises (as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder objective).

The measures that are appropriate to promote public safety will vary between premises
and the matters listed above may not apply in all cases. As set out in Chapter 8 (8.38-
8.46), applicants should consider when making their application which steps it is
appropriate to take to promote the public safety objective and demonstrate how they
achieve that.
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Ensuring safe departure of those using the premises

2.10 Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:

» Providing information on the premises of local taxi companies who can provide safe
transportation home; and

» Ensuring adequate lighting outside the premises, particularly on paths leading to and
from the premises and in car parks.

Maintenance and repair

211 Where there is a requirement in other legislation for premises open to the public or for
employers to possess certificates attesting to the safety or satisfactory nature of certain
equipment or fixtures on the premises, it would be inappropriate for a licensing condition
to require possession of such a certificate. However, it would be permissible to require
as a condition of a licence or certificate, if appropriate, checks on this equipment to be
conducted at specified intervals and for evidence of these checks to be retained by the
premises licence holder or club provided this does not duplicate or gold-plate a
requirement in other legislation. Similarly, it would be permissible for licensing
authorities, if they receive relevant representations from responsible authorities or any
other persons, to attach conditions which require equipment of particular standards to
be maintained on the premises. Responsible authorities — such as health and safety
authorities — should therefore make their expectations clear in this respect to enable
prospective licence holders or clubs to prepare effective operating schedules and club
operating schedules.

Safe capacities

2.12  “Safe capacities” should only be imposed where appropriate for the promotion of public
safety or the prevention of disorder on the relevant premises. For example, if a capacity
has been imposed through other legislation, it would be inappropriate to reproduce it in
a premises licence. Indeed, it would also be wrong to lay down conditions which conflict
with other legal requirements. However, if no safe capacity has been imposed through
other legislation, a responsible authority may consider it appropriate for a new capacity
to be attached to the premises which would apply at any material time when the
licensable activities are taking place and make representations to that effect. For
example, in certain circumstances, capacity limits may be appropriate in preventing
disorder, as overcrowded venues can increase the risks of crowds becoming frustrated
and hostile.

2.13  The permitted capacity is a limit on the number of persons who may be on the premises
at any time, following a recommendation by the relevant fire and rescue authority under
the Regulatory Reform (Fire Safety) Order 2005. For any application for a premises
licence or club premises certificate for premises without an existing permitted capacity
where the applicant wishes to take advantage of the special provisions set out in section
177 of the 2003 Act’, the applicant should conduct their own risk assessment as to the
appropriate capacity of the premises. They should send their recommendation to the fire
and rescue authority which will consider it and decide what the “permitted capacity” of

'S 177 of the 2003 Act now only applies to performances of dance.
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214

those premises should be.

Public safety may include the safety of performers appearing at any premises, but does
not extend to the prevention of injury from participation in a boxing or wrestling
entertainment.

Public nuisance

2.15

2.16

217

2.18

2.19

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

Public nuisance is given a statutory meaning in many pieces of legislation. It is however
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may
include in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust,
odour and insects or where its effect is prejudicial to health.

Conditions relating to noise nuisance will usually concern steps appropriate to control
the levels of noise emanating from premises. This might be achieved by a simple
measure such as ensuring that doors and windows are kept closed after a particular
time, or persons are not permitted in garden areas of the premises after a certain time.
More sophisticated measures like the installation of acoustic curtains or rubber speaker
mounts to mitigate sound escape from the premises may be appropriate. However,
conditions in relation to live or recorded music may not be enforceable in circumstances
where the entertainment activity itself is not licensable (see chapter 16). Any conditions
appropriate to promote the prevention of public nuisance should be tailored to the type,
nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter
events that are valuable to the community, such as live music. Noise limiters, for
example, are expensive to purchase and install and are likely to be a considerable
burden for smaller venues.

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the
area of the premises. But as stated earlier in this Guidance, the approach of licensing
authorities and responsible authorities should be one of prevention and when their
powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concerns raised in relevant representations and
additional conditions may be appropriate.

Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the
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2.20

2.21

early morning when residents in adjacent properties may be attempting to go to sleep or
are sleeping. This is why there is still a need for a licence for performances of live music
between 11 pm and 8 am. In certain circumstances, conditions relating to noise
emanating from the premises may also be appropriate to address any disturbance
anticipated as customers enter and leave.

Measures to control light pollution will also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light pollution for some neighbours. Applicants, licensing authorities
and responsible authorities will need to balance these issues.

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
social behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of people living nearby to a peaceful night.

Protection of children from harm

2.22

2.23

2.24

The protection of children from harm includes the protection of children from moral,
psychological and physical harm. This includes not only protecting children from the
harms associated directly with alcohol consumption but also wider harms such as
exposure to strong language and sexual expletives (for example, in the context of
exposure to certain films or adult entertainment). Licensing authorities must also
consider the need to protect children from sexual exploitation when undertaking
licensing functions.

The Government believes that it is completely unacceptable to sell alcohol to children.
Conditions relating to the access of children where alcohol is sold and which are
appropriate to protect them from harm should be carefully considered. Moreover,
conditions restricting the access of children to premises should be strongly considered
in circumstances where:

* adult entertainment is provided,;

* a member or members of the current management have been convicted for serving
alcohol to minors or with a reputation for allowing underage drinking (other than in the
context of the exemption in the 2003 Act relating to 16 and 17 year olds consuming
beer, wine and cider when accompanied by an adult during a table meal);

 itis known that unaccompanied children have been allowed access;

» there is a known association with drug taking or dealing; or

* in some cases, the premises are used exclusively or primarily for the sale of alcohol
for consumption on the premises.

It is also possible that activities, such as adult entertainment, may take place at certain
times on premises but not at other times. For example, premises may operate as a café
bar during the day providing meals for families but also provide entertainment with a
sexual content after 8.00pm. It is not possible to give an exhaustive list of what amounts
to entertainment or services of an adult or sexual nature. Applicants, responsible
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2.25

2.26

2.27

2.28

2.29

2.30

authorities and licensing authorities will need to consider this point carefully. This would
broadly include topless bar staff, striptease, lap-, table- or pole-dancing, performances
involving feigned violence or horrific incidents, feigned or actual sexual acts or fetishism,
or entertainment involving strong and offensive language.

Applicants must be clear in their operating schedules about the activities and times at
which the events would take place to help determine when it is not appropriate for
children to enter the premises. Consideration should also be given to the proximity of
premises to schools and youth clubs so that applicants take appropriate steps to ensure
that advertising relating to their premises, or relating to events at their premises, is not
displayed at a time when children are likely to be near the premises.

Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

Conditions, where they are appropriate, should reflect the licensable activities taking
place on the premises. In addition to the mandatory condition regarding age verification,
other conditions relating to the protection of children from harm can include:

* restrictions on the hours when children may be present;

* restrictions or exclusions on the presence of children under certain ages when
particular specified activities are taking place;

* restrictions on the parts of the premises to which children may have access;

 age restrictions (below 18);

* restrictions or exclusions when certain activities are taking place;

* requirements for an accompanying adult (including for example, a combination of
requirements which provide that children under a particular age must be
accompanied by an adult); and

« full exclusion of people under 18 from the premises when any licensable activities are
taking place.

Please see also Chapter 10 for details about the Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2010.

Licensing authorities should give considerable weight to representations about child
protection matters. In addition to the responsible authority whose functions relate
directly to child protection, the Director of Public Health may also have access to
relevant evidence to inform such representations. These representations may include,
amongst other things, the use of health data about the harms that alcohol can cause to
underage drinkers. Where a responsible authority, or other person, presents evidence to
the licensing authority linking specific premises with harms to children (such as
ambulance data or emergency department attendances by persons under 18 years old
with alcohol- related illnesses or injuries) this evidence should be considered, and the
licensing authority should also consider what action is appropriate to ensure this
licensing objective is effectively enforced. In relation to applications for the grant of a
licence in areas where evidence is presented on high levels of alcohol-related harms in
persons aged under 18, it is recommended that the licensing authority considers what
conditions may be appropriate to ensure that this objective is promoted effectively.

The 2003 Act provides that, where a premises licence or club premises certificate
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2.31

authorises the exhibition of a film, it must include a condition requiring the admission of
children to films to be restricted in accordance with recommendations given either by a
body designated under section 4 of the Video Recordings Act 1984 specified in the
licence (the British Board of Film Classification is currently the only body which has
been so designated) or by the licensing authority itself. Further details are given in
Chapter 10.

Theatres may present a range of diverse activities and entertainment including, for
example, variety shows incorporating adult entertainment. It is appropriate in these
cases for a licensing authority to consider restricting the admission of children in such
circumstances. Entertainments may also be presented at theatres specifically for
children. It will be appropriate to consider whether a condition should be attached to a
premises licence or club premises certificate which requires the presence of a sufficient
number of adult staff on the premises to ensure the wellbeing of the children during any
emergency.

Offences relating to the sale and supply of alcohol to children

2.32

Licensing authorities are expected to maintain close contact with the police, young
offenders’ teams and trading standards officers (who can carry out test purchases under
section 154 of the 2003 Act) about the extent of unlawful sales and consumption of
alcohol by minors and to be involved in the development of any strategies to control or
prevent these unlawful activities and to pursue prosecutions. Licensing authorities,
alongside the police, are prosecuting authorities for the purposes of these offences,
except for the offences under section 147A (persistently selling alcohol to children).
Where, as a matter of policy, warnings are given to retailers prior to any decision to
prosecute in respect of an offence, it is important that each of the enforcement arms
should be aware of the warnings each of them has given.
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Table of relevant offences under the 2003 Act

Section Offence Prosecuting Authority
Section 145 Unaccompanied children prohibited from |Police and/or Licensing Authority
certain premises
Section 146 Sale of alcohol to children Police, Licensing Authority and/or
Local Weights and Measures
Authority
Section 147 Allowing the sale of alcohol to children Police, Licensing Authority and/or
Local Weights and Measures
Authority
Section 147A |Persistently selling alcohol to children Police and/or Local Weights and
Measures Authority
Section 149 Purchase of alcohol by or on behalf of Police and/or Licensing Authority
children
Section 150 Consumption of alcohol by children Police and/or Licensing Authority
Section 151 Delivering alcohol to children Police and/or Licensing Authority
Section 152 Sending a child to obtain alcohol Police and/or Licensing Authority
Section 153 Prohibition of unsupervised sales by Police and/or Licensing Authority
children

Revised Guidance issued under section 182 of the Licensing Act 2003 | 13

Agenda Item 3 Appendix 5 - page 8




8.12

The Secretary of State may prescribe other responsible authorities by means of
regulations. Any such regulations are published on the Government'’s legislation
website: www.legislation.gov.uk.

Other persons

8.13

8.14

As well as responsible authorities, any other person can play a role in a number of
licensing processes under the 2003 Act. This includes any individual, body or business
entitled to make representations to licensing authorities in relation to applications for the
grant, variation, minor variation or review of premises licences and club premises
certificates, regardless of their geographic proximity to the premises. In addition, these
persons may themselves seek a review of a premises licence. Any representations
made by these persons must be ‘relevant’, in that the representation relates to one or
more of the licensing objectives. It must also not be considered by the licensing
authority to be frivolous or vexatious. In the case of applications for reviews, there is an
additional requirement that the grounds for the review should not be considered by the
licensing authority to be repetitious. Chapter 9 of this guidance (paragraphs 9.4 to 9.10)
provides more detail on the definition of relevant, frivolous and vexatious
representations.

While any of these persons may act in their own right, they may also request that a
representative makes the representation to the licensing authority on their behalf. A
representative may include a legal representative, a friend, a Member of Parliament, a
Member of the Welsh Government, or a local ward or parish councillor who can all act in
such a capacity.

Who can apply for a premises licence?

8.15

8.16

8.17

8.18

Any person (if an individual aged 18 or over) who is carrying on or who proposes to
carry on a business which involves the use of premises (any place including one in the
open air) for licensable activities may apply for a premises licence either on a
permanent basis or for a time-limited period.

“A person” in this context includes, for example, a business or a partnership. Licensing
authorities should not require the nomination of an individual to hold the licence or
determine the identity of the most appropriate person to hold the licence.

In considering joint applications (which is likely to be a rare occurrence), it must be
stressed that under section 16(1)(a) of the 2003 Act each applicant must be carrying on
a business which involves the use of the premises for licensable activities. In the case of
public houses, this would be easier for a tenant to demonstrate than for a pub owning
company that is not itself carrying on licensable activities. Where licences are to be held
by businesses, it is desirable that this should be a single business to avoid any lack of
clarity in accountability.

A public house may be owned, or a tenancy held, jointly by a husband and wife, civil
partners or other partnerships of a similar nature, and both may be actively involved in
carrying on the licensable activities. In these cases, it is entirely possible for the
husband and wife or the partners to apply jointly as applicant for the premises licence,
even if they are not formally partners in business terms. This is unlikely to lead to the
same issues of clouded accountability that could arise where two separate businesses
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8.19

apply jointly for the licence. If the application is granted, the premises licence would
identify the holder as comprising both names and any subsequent applications, for
example for a variation of the licence, would need to be made jointly.

A wide range of other individuals and bodies set out in section 16 of the 2003 Act may
apply for premises licences. They include, for example, Government Departments, local
authorities, hospitals, schools, charities or police forces. In addition to the bodies listed
in section 16, the Secretary of State may prescribe by regulations other bodies that may
apply and any such regulations are published on the Government’s legislation website.
There is nothing in the 2003 Act which prevents an application being made for a
premises licence at premises where a premises licence is already held.

Application forms

8.20

The Provision of Services Regulations 2009 require local authorities to ensure that all
procedures relating to access to, or the exercise of, a service activity may be easily
completed, at a distance and by electronic means. Electronic application facilities for
premises licences may be found either on GOV.UK or the licensing authority’s own
website. It remains acceptable to make an application in writing.

Electronic applications

8.21

Applicants may apply using the licence application forms available on GOV.UK, or will
be re-directed from GOV.UK to the licensing authority’s own electronic facility if one is
available. Applicants may also apply directly to the licensing authority’s facility without
going through GOV.UK.

Electronic applications using forms on gov.uk

8.22

8.23

GOV.UK will send a notification to the licensing authority when a completed application
form is available for it to download from GOV.UK. This is the day that the application is
taken to be ‘given’ to the licensing authority, even if it is downloaded at a later stage,
and the application must be advertised from the day after that day (as for a written
application). The licensing authority must acknowledge the application as quickly as
possible, specifying the statutory time period and giving details of the appeal procedure.

The period of 28 consecutive days during which the application must be advertised on a
notice outside the premises is, effectively, the statutory timescale by which the
application must be determined (unless representations are made). This will be
published on GOV.UK and must also be published on the licensing authority’s own
electronic facility if one exists. If no representations are made during this period, the
licensing authority must notify the applicant as quickly as possible that the licence has
been granted. The licensing authority must send the licence to the applicant as soon as
possible after this, but the applicant may start the licensed activity as soon as they have
been notified that the application is granted (subject to compliance with the conditions of
the licence). The licence may be supplied in electronic or written format as long as the
applicant is aware which document constitutes ‘the licence’. If representations are
made, the guidance in Chapter 9 applies.

Requirement to copy application to responsible authorities

8.24

The licensing authority must copy electronic applications, made via GOV.UK or its own
facility, to responsible authorities no later than the first working day after the application
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is given. However, if an applicant submits any part of their application in writing, the
applicant will remain responsible for copying it to responsible authorities.

Applications via the local authority electronic application facility

8.25

Where applications are made on the licensing authority’s own electronic facility, the
application will be taken to be ‘given’ when the applicant has submitted a complete
application form and paid the fee. The application is given at the point at which it
becomes accessible to the authority by means of the facility. The licensing authority
must acknowledge the application as quickly as possible, specifying the statutory time
period and giving details of the appeal procedure.

‘Holding’ and ‘deferring’ electronic applications

8.26

8.27

8.28

8.29

The Government recommends (as for written applications) that electronic applications
should not be returned if they contain obvious and minor errors such as typing mistakes,
or small errors that can be rectified with information already in the authority’s
possession. However, if this is not the case and required information is missing or
incorrect, the licensing authority may ‘hold’ the application until the applicant has
supplied all the required information. This effectively resets the 28 day period for
determining an application and may be done any number of times until the application
form is complete. Licensing authorities must ensure that they notify the applicant as
quickly as possible of any missing (or incorrect) information, and explain how this will
affect the statutory timescale and advertising requirements.

If an application has been given at the weekend, the notice advertising the application
(where applicable) may already be displayed outside the premises by the time that the
licensing authority downloads the application. It is therefore recommended that, if a
licensing authority holds an application, it should inform the applicant that the original (or
if necessary, amended) notice must be displayed until the end of the revised period. The
licensing authority should also advise the applicant that they should not advertise the
application in a local newspaper until they have received confirmation from the licensing
authority that the application includes all the required information. To ensure clarity for
applicants, the Government recommends that licensing authorities include similar
advice on their electronic application facilities (where these exist) to ensure that
applicants do not incur any unnecessary costs.

If an applicant persistently fails to supply the required information, the licensing authority
may refuse the application and the applicant must submit a new application.

Licensing authorities may also ‘defer’ electronic applications once if the application is
particularly complicated, for example if representations are received and a hearing is
required. This allows the licensing authority to extend the statutory time period for the
determination of the application by such time as is necessary, including, if required,
arranging and holding a hearing. Licensing authorities must ensure that applicants are
informed as quickly as possible of a decision to defer, and the reasons for the deferral,
before the original 28 days has expired.

Written applications

8.30

A written application for a premises licence must be made in the prescribed form to the

relevant licensing authority and be copied to each of the appropriate responsible

authorities. For example, it would not be appropriate to send an application for premises
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8.31

8.32

8.33

Plans

8.34

which was not a vessel to the Maritime and Coastguard Agency. The application must
be accompanied by:

+ the required fee (details of fees may be viewed on the GOV.UK website);
» an operating schedule (see below);
» a plan of the premises in a prescribed form; and

« if the application involves the supply of alcohol, a form of consent from the individual
who is to be specified in the licence as the designated premises supervisor (DPS).

If the application is being made by an individual it should be accompanied by acceptable
evidence of entitlement to work in the UK (this includes where the application is
submitted electronically), as set out in the application form (see paragraph 4.8).

If the application is being made in respect of a community premises, it may be
accompanied by the form of application to apply the alternative licence condition.

Guidance on completing premises licence, club premises certificate and minor variation
forms can be found on the GOV.UK website. The Licensing Act 2003 (Premises
licences and club premises certificates) Regulations 2005 contain provision about the
prescribed form of applications, operating schedules and plans and are published on the
legislation.gov.uk website.

Plans, for written and electronic applications, will not be required to be submitted in any
particular scale, but they must be in a format which is “clear and legible in all material
respects”, i.e. they must be accessible and provides sufficient detail for the licensing
authority to be able to determine the application, including the relative size of any
features relevant to the application. There is no requirement for plans to be
professionally drawn as long as they clearly show all the prescribed information.

Beer gardens or other outdoor spaces

8.35

8.36

8.37

Applicants will want to consider whether they might want to use a garden or other
outdoor space as a location from which alcohol will be consumed. The sale of alcohol is
to be treated as taking place where the alcohol is appropriated to the contract. In
scenarios where drink orders are taken by a member of staff in the garden or outdoor
space and the member of staff then collects the drinks from the licensed premises and
returns to deliver them to the customer this would be treated as an off-sale and any
conditions that relate to off-sales would apply.

In such cases it will be not necessary to include the garden or other outdoor space on
the plan as part of the area covered by the premises licence. However, it will be
necessary for the applicant to include the garden or other outdoor space on the plan as
part of the area covered by the premises licence if the intention is to provide a service
whereby drinks are available for sale and consumption directly from that area (i.e. the
provision of on-sales). This would apply in the case of an outdoor bar or a service
whereby a member of staff who is in the garden or outdoor space carries with them
drinks that are available for sale (without the need for the staff member to return to the
licensed premises to collect them).

If the beer garden or other outdoor area is to be used for the consumption of off-sales
only, there is no requirement to show it on the plan of the premises, but the prescribed
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application form requires the applicant to provide a description of where the place is and
its proximity to the premises.

Entitlement to work in the UK

8.38

8.39

8.40

Individuals applying for a premises licence for the sale of alcohol or late night
refreshment must be entitled to work in the UK. From 6 April 2017 licensing authorities
must be satisfied that an individual who applies for a premises licence is entitled to work
in the UK. This includes applications made by more than one individual applicant. An
application made by an individual without the entitiement to work in the UK must be
rejected. This applies to applications which include the sale of alcohol and the
provisions of late night refreshment, but does not include applications which apply to
regulated entertainment only. For example, a person applying for a licence for a music
venue who does not intend to sell alcohol or late night refreshment is not prohibited from
applying for a licence on grounds of immigration status. However, they will commit a
criminal offence if they work illegally.

The documents which may be relied on in support of an application demonstrating an
entitlement to work in the UK are the same as for personal licence applicants see
paragraph 4.8. Where there is sufficient evidence that the applicant is not resident in the
UK there is no requirement that the applicant has an entitlement to work in the UK.

Where an applicant’s permission to work in the UK is time-limited the licensing authority
may issue a premises licence for an indefinite period, but the licence will become invalid
when the immigration permission expires. The individual's entitlement to work in the UK
may be extended or made permanent by the Home Office, and granting the licence for
an indefinite period prevents the licensee from having to re-apply for a new licence. In
the event that the Home Office cuts short or ends a person’s immigration permission
(referred to a curtailment or revocation), any licence issued on or after 6 April 2017
which authorises the sale of alcohol or provision of late night refreshment will
automatically lapse. As with personal licences, the licensing authority is under no duty to
carry out on going immigration checks to see whether a licence holder’s permission to
be in the UK has been brought to an end. For further details on entitlement to work see
paragraphs 4.8 to 4.18.

Steps to promote the licensing objectives

8.41

8.42

In completing an operating schedule, applicants are expected to have regard to the
statement of licensing policy for their area. They must also be aware of the expectations
of the licensing authority and the responsible authorities as to the steps that are
appropriate for the promotion of the licensing objectives, and to demonstrate knowledge
of their local area when describing the steps they propose to take to promote the
licensing objectives. Licensing authorities and responsible authorities are expected to
publish information about what is meant by the promotion of the licensing objectives and
to ensure that applicants can readily access advice about these matters. However,
applicants are also expected to undertake their own enquiries about the area in which
the premises are situated to inform the content of the application.

Applicants are, in particular, expected to obtain sufficient information to enable them to
demonstrate, when setting out the steps they propose to take to promote the licensing
objectives, that they understand:
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8.43

8.44

8.45

8.46

8.47

8.48

+ the layout of the local area and physical environment including crime and disorder
hotspots, proximity to residential premises and proximity to areas where children may
congregate;

« any risk posed to the local area by the applicants’ proposed licensable activities; and

* any local initiatives (for example, local crime reduction initiatives or voluntary
schemes including local taxi-marshalling schemes, street pastors and other
schemes) which may help to mitigate potential risks.

Applicants are expected to include positive proposals in their application on how they
will manage any potential risks. Where specific policies apply in the area (for example, a
cumulative impact policy), applicants are also expected to demonstrate an
understanding of how the policy impacts on their application; any measures they will
take to mitigate the impact; and why they consider the application should be an
exception to the policy.

It is expected that enquiries about the locality will assist applicants when determining
the steps that are appropriate for the promotion of the licensing objectives. For example,
premises with close proximity to residential premises should consider what effect this
will have on their smoking, noise management and dispersal policies to ensure the
promotion of the public nuisance objective. Applicants must consider all factors which
may be relevant to the promotion of the licensing objectives, and where there are no
known concerns, acknowledge this in their application.

The majority of information which applicants will require should be available in the
licensing policy statement in the area. Other publicly available sources which may be of
use to applicants include:

» the Crime Mapping website;

* Neighbourhood Statistics websites;

» websites or publications by local responsible authorities;

* websites or publications by local voluntary schemes and initiatives; and
* on-line mapping tools.

While applicants are not required to seek the views of responsible authorities before
formally submitting their application, they may find them to be a useful source of expert
advice on local issues that should be taken into consideration when making an
application. Licensing authorities may wish to encourage co-operation between
applicants, responsible authorities and, where relevant, local residents and businesses
before applications are submitted in order to minimise the scope for disputes to arise.

Applicants are expected to provide licensing authorities with sufficient information in this
section to determine the extent to which their proposed steps are appropriate to
promote the licensing objectives in the local area. Applications must not be based on
providing a set of standard conditions to promote the licensing objectives and applicants
are expected to make it clear why the steps they are proposing are appropriate for the
premises.

All parties are expected to work together in partnership to ensure that the licensing
objectives are promoted collectively. Where there are no disputes, the steps that
applicants propose to take to promote the licensing objectives, as set out in the
operating schedule, will very often translate directly into conditions that will be attached
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8.49

to premises licences with the minimum of fuss.

For some premises, it is possible that no measures will be appropriate to promote one
or more of the licensing objectives, for example, because they are adequately covered
by other existing legislation. It is however important that all operating schedules should
be precise and clear about the measures that are proposed to promote each of the
licensing objectives.

Variations
Introduction

8.50

Where a premises licence holder wishes to amend the licence, the 2003 Act in most
cases permits an application to vary to be made rather than requiring an application for
a new premises licence. The process to be followed will depend on the nature of the
variation and its potential impact on the licensing objectives. Applications to vary can be
made electronically via GOV.UK or by means of the licensing authority’s own electronic
facility following the procedures set out in Chapter 8 above.

Simplified processes

8.51

8.52

8.53

There are simplified processes for making applications, or notifying changes, in the
following cases:

» achange of the name or address of someone named in the licence (section 33);

» an application to vary the licence to specify a new individual as the designated
premises supervisor (DPS) (section 37);

* arequest to be removed as the designated premises supervisor (section 41);

» an application by a licence holder in relation to community premises authorised to sell
alcohol to remove the usual mandatory conditions set out in sections 19(2) and 19(3)
of the 2003 Act concerning the supervision of alcohol sales by a personal licence
holder and the need for a DPS who holds a personal licence (sections 25A and 41D);
and

* an application for minor variation of a premises licence (sections 41A to 41C) or club
premises certificate (sections 86A to 86C).

If an application to specify a new DPS or to remove the mandatory conditions
concerning the supervision of alcohol sales is made electronically via GOV.UK or the
licensing authority’s own electronic facility, the authority must notify the police no later
than the first working day after the application is given.

Where a simplified process requires the applicant (if they are not also the personal
licence holder) to copy the application to the licence holder for information, this will
apply regardless of whether the application is made in writing or electronically.
Otherwise the general guidance set out above (paragraphs 8.21 to 8.28) on electronic
applications applies.

Minor variations process

8.54

Variations to premises licences or club premises certificates that could not impact
adversely on the licensing objectives are subject to a simplified ‘minor variations’
process. Under this process, the applicant is not required to advertise the variation in a
newspaper or circular, or copy it to responsible authorities. However, they must display
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8.55

8.56

8.57

8.58

8.59

8.60

8.61

it on a white notice (to distinguish it from the blue notice used for full variations and new
applications). The notice must comply with the requirements set out in regulation 26A of
the Licensing Act 2003 (Premises licences and club premises certificates) Regulations
2005. In accordance with those regulations, the notice must be displayed for a period of
ten working days starting on the working day after the minor variation application was
given to the licensing authority.

On receipt of an application for a minor variation, the licensing authority must consider
whether the variation could impact adversely on the licensing objectives. It is recommended
that decisions on minor variations should be delegated to licensing officers.

In considering the application, the licensing authority must consult relevant responsible
authorities (whether the application is made in writing or electronically) if there is any
doubt about the impact of the variation on the licensing objectives and they need
specialist advice, and take their views into account in reaching a decision. The
application is unlikely to be relevant to all responsible authorities.

The licensing authority must also consider any relevant representations received from
other persons within the time limit referred to below. As stated earlier in this Guidance,
representations are only relevant if they clearly relate to the likely effect of the grant of
the variation on the promotion of at least one of the licensing objectives; representations
must be confined to the subject matter of the variation. In the case of minor variations,
there is no right to a hearing (as for a full variation or new application), but licensing
authorities must take any representations into account in arriving at a decision.

Other persons have ten working days from the ‘initial day’, that is to say, the day after
the application is received by the licensing authority, to submit representations. The
licensing authority must therefore wait until this period has elapsed before determining
the application, but must do so at the latest within 15 working days, beginning on the
first working day after the authority received the application, with effect either that the
minor variation is granted or the application is refused.

If the licensing authority fails to respond to the applicant within 15 working days (see
section 193 of the 2003 Act for the definition of working day), the application will be
treated as refused and the authority must return the fee to the applicant forthwith.
However, the licensing authority and the applicant may agree instead that the
undetermined application should be treated as a new application and that the fee
originally submitted will be treated as a fee for the new application.

Where an application is refused and is then re-submitted through the full variation
process, the full 28 day notification period will apply from the date the new application is
received and applicants should advertise the application and copy it to all responsible
authorities (in accordance with the regulations applicable to full variations).

Minor variations will generally fall into four categories: minor changes to the structure or
layout of premises; small adjustments to licensing hours; the removal of out of date,
irrelevant or unenforceable conditions or addition of volunteered conditions; and the
addition of certain licensable activities. In all cases the overall test is whether the
proposed variation could impact adversely on any of the four licensing objectives.

Changes to structure/layout

8.62

Many small variations to layout will have no adverse impact on the licensing objectives.
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8.63

8.64

8.65

However, changes to layout should be referred to the full variation process if they could
potentially have an adverse impact on the promotion of the licensing objectives, for
example by:

* increasing the capacity for drinking on the premises;

 affecting access between the public part of the premises and the rest of the premises
or the street or public way, for instance, block emergency exits or routes to
emergency exits; or

+ impeding the effective operation of a noise reduction measure such as an acoustic
lobby.

Licensing authorities will also need to consider the combined effect of a series of
applications for successive small layout changes (for example, as part of a rolling
refurbishment of premises) which in themselves may not be significant, but which
cumulatively may impact adversely on the licensing objectives. This emphasises the
importance of having an up-to-date copy of the premises plan available.

An application to remove a licensable activity should normally be approved as a minor
variation. Variations to add the sale by retail or supply of alcohol to a licence are
excluded from the minor variations process and must be treated as full variations in all
cases.

For other licensable activities, licensing authorities will need to consider each
application on a case by case basis and in light of any licence conditions put forward by
the applicant.

Licensing hours

8.66

8.67

8.68

Variations to the following are excluded from the minor variations process and must be
treated as full variations in all cases:

» to extend licensing hours for the sale or supply of alcohol for consumption on or off
the premises between the hours of 23.00 and 07.00; or

» to increase the amount of time on any day during which alcohol may be sold or
supplied for consumption on or off the premises.

Applications to reduce licensing hours for the sale or supply of alcohol or, in some
cases, to move (without increasing) the licensed hours between 07.00 and 23.00 will
normally be processed as minor variations.

Applications to vary the time during which other licensable activities take place should
be considered on a case-by-case basis with reference to the likely impact on the
licensing objectives.

Licensing conditions
a) Imposed conditions

8.69

Licensing authorities cannot impose their own conditions on the licence through the
minor variations process. If the licensing officer considers that the proposed variation
would impact adversely on the licensing objectives unless conditions are imposed, they
should refuse it.
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b) Volunteered conditions

8.70

8.71

Applicants may volunteer conditions as part of the minor variation process. These
conditions may arise from their own risk assessment of the variation, or from informal
discussions with responsible authorities or the licensing authority.

For instance, there may be circumstances when the licence holder and a responsible
authority such as the police or environmental health authority, agree that a new condition
should be added to the licence (for example, that a nightclub adds the provision of late
night refreshment to its licence to ensure a longer period of dispersal). Such a change
would not normally impact adversely on the licensing objectives and could be expected to
promote them by preventing crime and disorder or public nuisance. In these
circumstances, the minor variation process may provide a less costly and onerous means
of amending the licence than a review, with no risk to the licensing objectives. However,
this route should only be used where the agreed variations are minor and the licence
holder and the responsible authority have come to a genuine agreement. The licensing
authority should be alive to any attempts to pressure licence or certificate holders into
agreeing to new conditions where there is no evidence of a problem at the premises and,
if there is any doubt, should discuss this with the relevant parties.

c) Amending or removing existing conditions

8.72

8.73

However, there may be some circumstances when the minor variation process is
appropriate. Premises may change over time and the circumstances that originally led
to the condition being attached or volunteered may no longer apply. For example, there
may be no need for door supervision if a bar has been converted into a restaurant.
Equally some embedded conditions may no longer apply.

Changes in legislation may invalidate certain conditions. Although the conditions do not
have to be removed from the licence, licence holders and licensing authorities may
agree that this is desirable to clarify the licence holder’s legal obligations. There may
also be cases where it is appropriate to revise the wording of a condition that is unclear
or unenforceable. This would be acceptable as a minor variation as long as the purpose
of the condition and its intended effect remain unchanged. Such a change could be
expected to promote the licensing objectives by making it easier for the licence holder to
understand and comply with the condition and easier for the licensing authority to
enforce it.

Full variations process

8.74

8.75

8.76

Any other changes to the licence or certificate require an application to vary under
sections 34 or 84 of the 2003 Act.

Licensing authorities may wish to consider whether there is any likely impact on the
promotion of the licensing objectives in deciding whether there is a need for an
application to vary in relation to features which are not required to be shown on the plan
under section 17 of the 2003 Act, but have nevertheless been included, for example,
moveable furniture (altering the position of tables and chairs) or beer gardens
(installation of a smoking shelter that will not affect the use of exits or escape routes).

However, it should be noted that a section 34 application cannot be used to vary a
licence so as to:

60 | Revised Guidance issued under section 182 of the Licensing Act 2003

Agenda Item 3 Appendix 5 - page 18



8.77

+ extend a time limited licence;

« transfer the licence from one holder to another; or

« transfer the licence from one premises to another.

If an applicant wishes to make these types of changes to the premises licence, the
applicant should make a new premises licence application under section 17 of the 2003

Act; or, to transfer the licence to another holder, an application under section 42 of the
2003 Act.

Relaxation of opening hours for local, national and international
occasions

8.78

8.79

It should normally be possible for applicants for premises licences and club premises
certificates to anticipate special occasions which occur regularly each year — such as
bank holidays and St. George’s or St. Patrick’s Day — and to include appropriate
opening hours in their operating schedules. Similarly, temporary event notices should be
sufficient to cover other events which take place at premises that do not have a
premises licence or club certificate.

However, exceptional events of local, national or international significance may arise
which could not have been anticipated when the application was first made. In these
circumstances, the Secretary of State may make a licensing hours order to allow
premises to open for specified, generally extended, hours on these special occasions.
This avoids the need for large numbers of applications to vary premises licences and
club premises certificates. Typical events might include a one-off local festival or a
Royal Jubilee.

Advertising applications

8.80

8.80

The requirements governing the advertisement of applications for the grant, variation or
review of premises licences and club premises certificates are contained in Regulations
25 and 26 of the Licensing Act 2003 (Premises licences and club premises certificates)
Regulations 2005 which are published on the Government’s legislation website.

Applicants are required to:

* publish a notice in a local newspaper or, if there is none, in a local newsletter, circular
or similar document circulating in the area in which the premises are situated; and

 display a brief summary of the application on an A4 (or larger) size notice, on pale
blue paper in a prominent position immediately on or outside the premises for at least
28 consecutive days (starting on the day after the day on which the application was
given to the relevant licensing authority). The notice must be printed legibly in black
ink or typed in black in size 16 font or larger.

» ensure that the above notices contain the name of the applicant, postal addresses of
the premises (or if there is no postal address a description of the premises sufficient
to enable the location to be identified), relevant licensing authority and the date by
which any representations in relation to the application need to be made to the
licensing authority. They should also contain a statement of the relevant licensable
activities or relevant qualifying club activities that it is proposed will be carried on at
the premises, or in the case of an application to vary a premises licence or a club
premises certificate the notices shall briefly describe the proposed variation.

Revised Guidance issued under section 182 of the Licensing Act 2003 | 61

Agenda Item 3 Appendix 5 - page 19



8.81

8.82

8.83

8.84

8.85

8.86

8.87

It is the responsibility of the applicant for putting the notice up, however licensing
authorities should consider where the signs should be placed and advise the applicant
where appropriate, to ensure people will see them, in particular if an application is likely
to be of interest to the public. As prescribed in regulations, licensing authorities must
also place a notice on their website outlining key details of the application as set out in
regulations, including:

» the name of the applicant or club;

» the postal address of the premises or club premises;

» the postal address and, where applicable, the internet address where the relevant
licensing authority’s register is kept and where and when the record of the application
may be inspected;

+ the date by which representations from responsible authorities or other persons
should be received and how these representations should be made; and

+ that it is an offence knowingly or recklessly to make a false statement in connection

with an application and the maximum fine for which a person is liable on summary
conviction for the offence.

The summary of the application should set out matters such as the proposed licensable
activities and the proposed hours of opening and should be clearly displayed for the
period during which representations may be made, together with information about
where the details of the application may be viewed.

Licensing authorities in Wales should consider encouraging applicants to provide details
in the alternative language (Welsh or English) to that of the main advertisement itself
where the application may be viewed. Therefore, if an applicant publishes a notice in
English they should be encouraged to provide a statement in Welsh as to where the
application may be viewed, and vice versa. This would allow the reader of the notice to
make enquiries to the licensing authority and find out the nature of the application.

Licensing authorities in Wales are also required to publish key information from licence
applications in Welsh on their websites.

In the case of applications for premises licences involving internet or mail order sales,
notices should be conspicuously displayed at the place where the alcohol is
appropriated to the contract.

A vessel which is not permanently moored or berthed is treated as if it were a premises
situated in a place where it is usually moored or berthed. The newspaper advertisement
notice for such a vessel would need to be in relation to this place (where it is usually
moored or berthed) and there is no provision requiring such advertising in other areas,
for instance, if the vessel journeys through other licensing authority areas.

Arrangements should be put in place by the licensing authority for other parties to view
a record of the application in the licensing register as described in Schedule 3 to the
2003 Act. Charges made for copies of the register should not exceed the cost of
preparing such copies. Licensing authorities may wish to conduct random and
unannounced visits to premises to confirm that notices have been clearly displayed and
include relevant and accurate information.
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9.

Determining applications

General

9.1

When a licensing authority receives an application for a new premises licence or an
application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with regulations made under sections 17(3) to (6), 34, 42, 54 and 55 of the
2003 Act. It must similarly determine applications for the grant of club premises
certificates made in accordance with section 71 of the 2003 Act, and in accordance with
regulations made under sections 71(4) to (7), 84, 91 and 92 of the 2003 Act. This
means that the licensing authority must consider among other things whether the
application has been properly advertised in accordance with those regulations.

Where no representations are made

9.2

A hearing is not required where an application has been properly made and no
responsible authority or other person has made a relevant representation or where
representations are made and subsequently withdrawn. In these cases, the licensing
authority must grant the application in the terms sought, subject only to conditions which
are consistent with the operating schedule and relevant mandatory conditions under the
2003 Act. This should be undertaken as a simple administrative process by the licensing
authority’s officials who should replicate the proposals contained in the operating
schedule to promote the licensing objectives in the form of clear and enforceable licence
conditions. Licensing authorities should not hold hearings for uncontested applications,
for example in situations where representations have been made and conditions have
subsequently been agreed.

Where representations are made

9.3

Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to
9.10 below), the licensing authority’s discretion will be engaged. It will also be engaged
if another person makes relevant representations to the licensing authority, which are
also not frivolous or vexatious (see paragraphs 9.4 to 9.10 below). Relevant
representations can be made in opposition to, or in support of, an application and can
be made by any individual, body or business that has grounds to do so.

Relevant, vexatious and frivolous representations

9.4

A representation is “relevant” if it relates to the likely effect of the grant of the licence on
the promotion of at least one of the licensing objectives. For example, a representation
from a local businessperson about the commercial damage caused by competition from
new licensed premises would not be relevant. On the other hand, a representation by a
businessperson that nuisance caused by new premises would deter customers from
entering the local area, and the steps proposed by the applicant to prevent that
nuisance were inadequate, would be relevant. In other words, representations should
relate to the impact of licensable activities carried on from premises on the objectives.
For representations in relation to variations to be relevant, they should be confined to
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9.5

9.6

9.7

9.8

9.9

9.10

the subject matter of the variation. There is no requirement for a responsible authority or
other person to produce a recorded history of problems at premises to support their
representations, and in fact this would not be possible for new premises.

It is for the licensing authority to determine whether a representation (other than a
representation from responsible authority) is frivolous or vexatious on the basis of what
might ordinarily be considered to be vexatious or frivolous. A representation may be
considered to be vexatious if it appears to be intended to cause aggravation or
annoyance, whether to a competitor or other person, without reasonable cause or
justification. Vexatious circumstances may arise because of disputes between rival
businesses and local knowledge will therefore be invaluable in considering such
matters. Licensing authorities can consider the main effect of the representation, and
whether any inconvenience or expense caused by it could reasonably be considered to
be proportionate.

Frivolous representations would be essentially categorised by a lack of seriousness.
Frivolous representations would concern issues which, at most, are minor and in
relation to which no remedial steps would be warranted or proportionate.

Any person who is aggrieved by a rejection of their representations on either of these
grounds may lodge a complaint through the local authority’s corporate complaints
procedure. A person may also challenge the authority’s decision by way of judicial
review.

Licensing authorities should not take decisions about whether representations are
frivolous, vexatious or relevant to the licensing objectives on the basis of any political
judgement. This may be difficult for councillors who receive complaints from residents
within their own wards. If consideration is not to be delegated, contrary to the
recommendation in this Guidance, an assessment should be prepared by officials for
consideration by the sub- committee before any decision is taken that necessitates a
hearing. Any councillor who considers that their own interests are such that they are
unable to consider the matter independently should disqualify themselves.

It is recommended that, in borderline cases, the benefit of the doubt about any aspect of
a representation should be given to the person making that representation. The
subsequent hearing would then provide an opportunity for the person or body making
the representation to amplify and clarify it.

Licensing authorities should consider providing advice on their websites about how any
person can make representations to them.

The role of responsible authorities

9.11

Responsible authorities under the 2003 Act are automatically notified of all new
applications. While all responsible authorities may make representations regarding
applications for licences and club premises certificates and full variation applications, it
is the responsibility of each responsible authority to determine when they have
appropriate grounds to do so.
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9.12

Each responsible authority will be an expert in their respective field, and in some cases
it is likely that a particular responsible authority will be the licensing authority’s main
source of advice in relation to a particular licensing objective. For example, the police
have a key role in managing the night-time economy and should have good working
relationships with those operating in their local area®. The police should usually
therefore be the licensing authority’s main source of advice on matters relating to the
promotion of the crime and disorder licensing objective. However, any responsible
authority under the 2003 Act may make representations with regard to any of the
licensing objectives if they have evidence to support such representations. Licensing
authorities must therefore consider all relevant representations from responsible
authorities carefully, even where the reason for a particular responsible authority’s
interest or expertise in the promotion of a particular objective may not be immediately
apparent. However, it remains incumbent on all responsible authorities to ensure that
their representations can withstand the scrutiny to which they would be subject at a
hearing.

Licensing authorities acting as responsible authorities

9.13

9.14

9.15

9.16

Licensing authorities are included in the list of responsible authorities. A similar
framework exists in the Gambling Act 2005. The 2003 Act does not require responsible
authorities to make representations about applications for the grant of premises licences
or to take any other steps in respect of different licensing processes. It is, therefore, for
the licensing authority to determine when it considers it appropriate to act in its capacity
as a responsible authority; the licensing authority should make this decision in
accordance with its duties under section 4 of the 2003 Act.

Licensing authorities are not expected to act as responsible authorities on behalf of
other parties (for example, local residents, local councillors or community groups)
although there are occasions where the authority may decide to do so. Such parties can
make relevant representations to the licensing authority in their own right, and it is
reasonable for the licensing authority to expect them to make representations
themselves where they are reasonably able to do so. However, if these parties have
failed to take action and the licensing authority is aware of relevant grounds to make a
representation, it may choose to act in its capacity as responsible authority.

It is also reasonable for licensing authorities to expect that other responsible authorities
should intervene where the basis for the intervention falls within the remit of that other
responsible authority. For example, the police should make representations where the
representations are based on concerns about crime and disorder. Likewise, it is
reasonable to expect the local authority exercising environmental health functions to
make representations where there are concerns about noise nuisance. Each
responsible authority has equal standing under the 2003 Act and may act independently
without waiting for representations from any other responsible authority.

The 2003 Act enables licensing authorities to act as responsible authorities as a means
of early intervention; they may do so where they consider it appropriate without having
to wait for representations from other responsible authorities. For example, the licensing

® Police and Crime Commissioners are expected to have a central role working in partnership with local authorities, enforcement
bodies and other local partners to decide on what action is needed to tackle alcohol- related crime and disorder in their areas.
However, the Chief Officer of Police remains the named responsible authority under the 2003 Act.
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9.17

9.18

9.19

authority may (in a case where it has applied a cumulative impact policy) consider that
granting a new licence application will add to the cumulative impact of licensed
premises in its area and therefore decide to make representations to that effect, without
waiting for any other person to do so.

In cases where a licensing authority is also acting as responsible authority in relation to
the same process, it is important to achieve a separation of responsibilities within the
authority to ensure procedural fairness and eliminate conflicts of interest. In such cases
licensing determinations will be made by the licensing committee or sub committee
comprising elected members of the authority (although they are advised by a licensing
officer). Therefore, a separation is achieved by allocating distinct functions (i.e. those of
licensing authority and responsible authority) to different officials within the authority.

In these cases, licensing authorities should allocate the different responsibilities to
different licensing officers or other officers within the local authority to ensure a proper
separation of responsibilities. The officer advising the licensing committee (i.e. the
authority acting in its capacity as the licensing authority) must be a different person from
the officer who is acting for the responsible authority. The officer acting for the
responsible authority should not be involved in the licensing decision process and
should not discuss the merits of the case with those involved in making the
determination by the licensing authority. For example, discussion should not take place
between the officer acting as responsible authority and the officer handling the licence
application regarding the merits of the case. Communication between these officers in
relation to the case should remain professional and consistent with communication with
other responsible authorities. Representations, subject to limited exceptions, must be
made in writing. It is for the licensing authority to determine how the separate roles are
divided to ensure an appropriate separation of responsibilities. This approach may not
be appropriate for all licensing authorities and many authorities may already have
processes in place to effectively achieve the same outcome.

Smaller licensing authorities, where such a separation of responsibilities is more
difficult, may wish to involve officials from outside the licensing department to ensure a
separation of responsibilities. However, these officials should still be officials employed
by the authority.

Health bodies acting as responsible authorities

9.20

9.21

Where a local authority’s Director of Public Health in England (DPH)® or Local Health
Board (LHB) (in Wales) exercises its functions as a responsible authority, it should have
sufficient knowledge of the licensing policy and health issues to ensure it is able to fulfil
those functions. If the authority wishes to make representations, the DPH or LHB will
need to decide how best to gather and coordinate evidence from other bodies which
exercise health functions in the area, such as emergency departments and ambulance
services.

Health bodies may hold information which other responsible authorities do not, but
which would assist a licensing authority in exercising its functions. This information may

® This change was made as a result of the commencement of measures in the Health and Social Care Act 2012 which amended
the 2003 Act and further provision in the NHS Bodies and Local Authorities (Partnership Arrangements, Care Trusts, Public
Health and Local Healthwatch) Regulations 2012.
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9.22

9.23

9.24

be used by the health body to make representations in its own right or to support
representations by other responsible authorities, such as the police. Such
representations can potentially be made on the grounds of all four licensing objectives.
Perhaps the most obvious example is where drunkenness leads to accidents and
injuries from violence, resulting in attendances at emergency departments and the use
of ambulance services. Some of these incidents will be reported to the police, but many
will not. Such information will often be relevant to the public safety and crime and
disorder objectives.

However, health bodies are encouraged to make representations in respect of any of
the four licensing objectives without necessarily seeking views from other responsible
authorities where they have appropriate evidence to do so. There is also potential for
health bodies to participate in the licensing process in relation to the protection of
children from harm. This objective not only concerns the physical safety of children, but
also their moral and psychological well being.

Evidence relating to under 18s alcohol-related emergency department attendance,
hospital admissions and underage sales of alcohol, could potentially have implications
for both the protection of children from harm and the crime and disorder objectives.
Health bodies can provide evidence to lead or support representations in relation to this
objective. In relation to proxy purchases, data collected by health bodies could be used
to inform other responsible authorities, including the police and licensing authorities,
about a prevalence of proxy purchasing in a particular area. For example, the police
could use this data to tackle instances of ‘shoulder tapping’ (where under 18s approach
adults to buy alcohol on their behalf) and to suggest measures which retailers might be
able to take to ensure, as far as possible, that they are not knowingly selling alcohol to
an adult who is buying on behalf of a person aged under 18. Although less obvious,
health bodies may also have a role to play in the prevention of public nuisance where its
effect is prejudicial to health and where they hold relevant data.

DPHs and LHBs will need to consider how to collect anonymised information about
incidents that relate to specific premises or premises in a particular area (for example, a
cumulative impact zone). Many areas have already developed procedures for local
information sharing to tackle violence, which could provide useful evidence to support
representations. The College of Emergency Medicine has issued guidelines for
information sharing to reduce community violence which recommends that data about
assault victims should be collected upon admission to emergency departments,
including the date, time and location of the assault — i.e. the name of the pub, club or
street where the incident occurred. Sometimes, it may be possible to link ambulance
callouts or attendances at emergency departments to irresponsible practices at specific
premises, such as serving alcohol to people who are intoxicated or targeting promotions
involving unlimited or unspecified quantities of alcohol at particular groups.
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Home Office Immigration Enforcement acting as a responsible
authority

9.25 The Immigration Act 2016 made the Secretary of State a responsible authority in
respect of premises licensed to sell alcohol or late night refreshment with effect from 6
April 2017. In effect this conveys the role of responsible authority to Home Office
Immigration Enforcement who exercises the powers on the Secretary of State’s behalf.
When Immigration Enforcement exercises its powers as a responsible authority it will do
so in respect of the prevention of crime and disorder licensing objective because it is
concerned with the prevention of illegal working or immigration offences more broadly.

Disclosure of personal details of persons making representations

9.26 Where a notice of a hearing is given to an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

9.27 In exceptional circumstances, persons making representations to the licensing authority
may be reluctant to do so because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.

9.28  Where licensing authorities consider that the person has a genuine and well-founded
fear of intimidation and may be deterred from making a representation on this basis,
they may wish to consider alternative approaches.

9.29 Forinstance, they could advise the persons to provide the relevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

9.30 The licensing authority may also decide to withhold some or all of the person’s personal
details from the applicant, giving only minimal details (such as street name or general
location within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

9.31  The Licensing Act 2003 (Hearings) Regulations 2005 governing hearings may be found
on the www.legislation.gov.uk website. If the licensing authority decides that
representations are relevant, it must hold a hearing to consider them. The need for a
hearing can only be avoided with the agreement of the licensing authority, where the
applicant and all of the persons who made relevant representations have given notice to
the authority that they consider a hearing to be unnecessary. Where this is the case and
the authority agrees that a hearing is unnecessary, it must forthwith give notice to the
parties that the hearing has been dispensed with. Notwithstanding those regulatory
provisions, in cases where the licensing authority believes that a hearing is still
necessary, it is recommended that the authority should, as soon as possible, provide
the parties with reasons in writing for the need to hold the hearing. In cases where only
‘positive’ representations are received, without qualifications, the licensing authority
should consider whether a hearing is required. To this end, it may wish to notify the
persons who made representations and give them the opportunity to withdraw those
representations. This would need to be done in sufficient time before the hearing to
ensure that parties were not put to unnecessary inconvenience.
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9.32

9.33

9.34

9.35

9.36

9.37

9.38

Responsible authorities should try to conclude any discussions with the applicant in
good time before the hearing. The 2005 Hearings Regulations permit licensing
authorities to extend a time limit provided for by those Regulations for a specified period
where it considers this to be necessary in the public interest. For example, if the
application is amended at the last moment, the licensing committee should consider
giving other persons time to address the revised application before the hearing
commences. Where the authority has extended a time limit it must forthwith give a
notice to the parties involved stating the period of the extension and the reasons for it.

The 2005 Hearings Regulations require that representations must be withdrawn 24
hours before the first day of any hearing. If they are withdrawn after this time, the
hearing must proceed and the representations may be withdrawn orally at that hearing.
However, where discussions between an applicant and those making representations
are taking place and it is likely that all parties are on the point of reaching agreement,
the licensing authority may wish to use the power given within the hearings regulations
to extend time limits, if it considers this to be in the public interest.

Applicants should be encouraged to contact responsible authorities and others, such as
local residents, who may be affected by the application before formulating their
applications so that the mediation process may begin before the statutory time limits
come into effect after submission of an application. The hearing process must meet the
requirements of regulations made under the 2003 Act. Where matters arise which are
not covered by the regulations, licensing authorities may make arrangements as they
see fit as long as they are lawful.

There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer
may represent them at the hearing if the responsible authorities and the licensing
authority agree. This local authority officer representing other responsible authorities
may be a licensing officer, but only if this licensing officer is acting as a responsible
authority on behalf of the licensing authority and has had no role in the licensing
determination process. This is to ensure that the responsible authorities are represented
by an independent officer separate from the licensing determination process.

As noted in paragraphs 9.13 to 9.19 above, where the licensing officer is acting as a
responsible authority the relevant steps should be followed to ensure that this individual
has no role in the decision making process regarding the licensing determination.

As a matter of practice, licensing authorities should seek to focus the hearing on the
steps considered appropriate to promote the particular licensing objective or objectives
that have given rise to the specific representation and avoid straying into undisputed
areas. A responsible authority or other person may choose to rely on their written
representation. They may not add further representations to those disclosed to the
applicant prior to the hearing, but they may expand on their existing representation and
should be allowed sufficient time to do so, within reasonable and practicable limits.

In determining the application with a view to promoting the licensing objectives in the
overall interests of the local community, the licensing authority must give appropriate
weight to:
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9.39

9.40

9.41

+ the steps that are appropriate to promote the licensing objectives;

» the representations (including supporting information) presented by all the parties;
+ this Guidance;

* its own statement of licensing policy.

The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the licensing authority may grant the
application subject to such conditions that are consistent with the operating schedule.
Any conditions imposed must be appropriate for the promotion of the licensing
objectives; there is no power for the licensing authority to attach a condition that is
merely aspirational. For example, conditions may not be attached which relate solely to
the health of customers rather than their direct physical safety. Any conditions added to
the licence must be those imposed at the hearing or those agreed when a hearing has
not been necessary.

Alternatively, the licensing authority may refuse the application on the grounds that this
is appropriate for the promotion of the licensing objectives. It may also refuse to specify
a designated premises supervisor and/or only allow certain requested licensable
activities. In the interests of transparency, the licensing authority should publish
hearings procedures in full on its website to ensure that those involved have the most
current information.

In the context of variations or minor variations, which may involve structural alteration to
or change of use of a building, the decision of the licensing authority will not exempt an
applicant from the need to apply for building control approval, planning permission or
both of these where appropriate.

Determining actions that are appropriate for the promotion of the
licensing objectives

9.42

9.43

9.44

Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should
be considered on a case-by-case basis. They should take into account any
representations or objections that have been received from responsible authorities or
other persons, and representations made by the applicant or premises user as the case
may be.

The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of the licensing objectives and proportionate to what it is intended to
achieve.

Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority to decide
that no lesser step will achieve the aim, the authority should aim to consider the
potential burden that the condition would impose on the premises licence holder (such
as the financial burden due to restrictions on licensable activities) as well as the
potential benefit in terms of the promotion of the licensing objectives. However, it is
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imperative that the authority ensures that the factors which form the basis of its
determination are limited to consideration of the promotion of the objectives and nothing
outside those parameters. As with the consideration of licence variations, the licensing
authority should consider wider issues such as other conditions already in place to
mitigate potential negative impact on the promotion of the licensing objectives and the
track record of the business. Further advice on determining what is appropriate when
imposing conditions on a licence or certificate is provided in Chapter 10. The licensing
authority is expected to come to its determination based on an assessment of the
evidence on both the risks and benefits either for or against making the determination.

Considering cases where licensing and planning applications are
made simultaneously

9.45

Where businesses have indicated, when applying for a licence under the 2003 Act, that
they have also applied for planning permission or that they intend to do so, licensing
committees and officers should consider discussion with their planning counterparts
prior to determination with the aim of agreeing mutually acceptable operating hours and
scheme designs.
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10. Conditions attached to premises

licences and club premises certificates

General

10.1

10.2

10.3

This chapter provides further guidance in relation to conditions attached to premises
licences and club premises certificates. General principles on licence conditions are set
out in Chapter 1 (see paragraph 1.16).

Conditions include any limitations or restrictions attached to a licence or certificate and
essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the
carrying on of licensable activities at the premises in question. Failure to comply with
any condition attached to a licence or certificate is a criminal offence, which on
conviction is punishable by an unlimited fine or up to six months’ imprisonment. The
courts have made clear that it is particularly important that conditions which are
imprecise or difficult for a licence holder to observe should be avoided.

There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below.

Proposed conditions

10.4

10.5

The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or
certificate holder, which they should carry out before making their application for a
premises licence or club premises certificate. This would be translated into the steps
recorded in the operating schedule or club operating schedule, which must also set out
the proposed hours during which licensable activities will be conducted and any other
hours during which the premises will be open to the public.

It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the
applicant’s intention.

Consistency with steps described in operating schedule

10.6

10.7

The 2003 Act provides that where an operating schedule or club operating schedule has
been submitted with an application and there have been no relevant representations made
by responsible authorities or any other person, the licence or certificate must be granted
subject only to such conditions as are consistent with the schedule accompanying the
application and any mandatory conditions required under the 2003 Act.

Consistency means that the effect of the condition should be substantially the same as
that intended by the terms of the operating schedule. If conditions are broken, this may
lead to a criminal prosecution or an application for a review and it is extremely important
therefore that they should be expressed on the licence or certificate in unequivocal and
unambiguous terms. The duty imposed by conditions on the licence holder or club must
be clear to the licence holder, club, enforcement officers and the courts.
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Imposed conditions

10.8 The licensing authority may not impose any conditions unless its discretion has been
exercised following receipt of relevant representations and it is satisfied as a result of a
hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. In order to
promote the crime prevention licensing objective conditions may be included that are
aimed at preventing illegal working in licensed premises. This provision also applies to
minor variations.

10.9 ltis possible that in some cases no additional conditions will be appropriate to promote
the licensing objectives.

Proportionality

10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised conditions
which ignore these individual aspects should be avoided. For example, conditions
should not be used to implement a general policy in a given area such as the use of
CCTV, polycarbonate drinking vessels or identity scanners where they would not be
appropriate to the specific premises. Conditions that are considered appropriate for the
prevention of illegal working in premises licensed to sell alcohol or late night
refreshment might include requiring a premises licence holder to undertake right to work
checks on all staff employed at the licensed premises or requiring that a copy of any
document checked as part of a right to work check is retained at the licensed premises.
Licensing authorities and other responsible authorities should be alive to the indirect
costs that can arise because of conditions. These could be a deterrent to holding events
that are valuable to the community or for the funding of good and important causes.
Licensing authorities should therefore ensure that any conditions they impose are only
those which are appropriate for the promotion of the licensing objectives.

Naming, packing and promotion in retail premises

10.11 The Government acknowledges that the irresponsible naming, packing or promotion of
alcoholic drinks may contribute to alcohol related harms. Where there is direct evidence
of specific incidents of irresponsible naming, packing or promotion of alcoholic drinks
linked to the undermining of one of the licensing objectives, licensing authorities should,
in the exercise of their licensing functions (in particular, in relation to an application for
the grant, variation or review of a premises licence), consider whether it is appropriate to
impose conditions on licences that require the licence holder to comply with the
Portman Group’s Retailer Alert Bulletins. This condition should be considered on a case
by case basis and in the context of the promotion of the licensing objectives.

10.12 The Portman Group operates, on behalf of the alcohol industry, a Code of Practice on
the Naming, Packaging and Promotion of Alcoholic Drinks. The Code seeks to ensure
that drinks are packaged and promoted in a socially responsible manner and only to
those who are 18 years old or older. Complaints about products under the Code are
considered by an Independent Complaints Panel and the Panel’'s decisions are
published on the Portman Group’s website, in the trade press and in an annual report. If
a product’s packaging or point-of-sale advertising is found to be in breach of the Code,
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the Portman Group may issue a Retailer Alert Bulletin to notify retailers of the decision
and ask them not to replenish stocks of any such product or to display such point-of-
sale material, until there has been compliance with the decision.

Hours of trading

10.13 The Government acknowledges that different licensing strategies may be appropriate
for the promotion of the licensing objectives in different areas. The 2003 Act gives the
licensing authority power to make decisions about the hours during which premises can
conduct licensable activities as part of the implementation of its licensing policy
statement. Licensing authorities are best placed to make decisions about appropriate
opening hours in their areas based on their local knowledge and in consultation with
responsible authorities. However, licensing authorities must always consider each
application and must not impose predetermined licensed opening hours, without giving
individual consideration to the merits of each application.

10.14 Where there are objections to an application to extend the hours during which licensable
activities are to be carried on and the licensing authority determines that this would
undermine the licensing objectives, it may reject the application or grant it with
appropriate conditions and/or different hours from those requested.

10.15 Shops, stores and supermarkets should normally be free to provide sales of alcohol for
consumption off the premises at any times when the retail outlet is open for shopping
unless there are good reasons, based on the licensing objectives, for restricting those
hours.

The performance of plays

10.16 The 2003 Act provides that other than for the purposes of public safety, conditions must
not be attached to premises licences or club premises certificates authorising the
performance of a play” which attempt to censor or modify the content of plays in any
way. Any such condition would be ultra vires the 2003 Act.

Censorship

10.17 In general, other than in the context of film classification for film exhibitions, licensing
authorities should not use their powers under the 2003 Act to seek to impose conditions
which censor the content of any form of regulated entertainment. This is not a proper
function of licensing law and cannot be properly related to the licensing objectives. The
content of regulated entertainment is a matter which is addressed by existing laws
governing indecency and obscenity. Where the concern is about protecting children,
their access should be restricted where appropriate. But no other limitation should
normally be imposed.

Major festivals and carnivals

10.18 Licensing authorities should publicise the need for the organisers of major festivals and
carnivals to approach them at the earliest opportunity to discuss arrangements for
licensing activities falling under the 2003 Act. For some events, the organisers may
seek a single premises licence to cover a wide range of activities at varied locations

" See chapter 15 for when a performance of a play is licensable.
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within the premises. This would involve the preparation of a substantial operating
schedule, and licensing authorities should offer advice and assistance about its
preparation.

10.19 For other events, applications for many connected premises licences may be made
which in combination will represent a single festival. It is important that licensing
authorities should publicise the need for proper co-ordination of such arrangements and
will need to ensure that responsible authorities are aware of the connected nature of the
individual applications.

10.20 Local authorities should bear in mind their ability to seek premises licences from the
licensing authority for land or buildings under public ownership within the community in
their own name.® This could include, for example, village greens, market squares,
promenades, community halls, local authority owned art centres and similar public areas
where festivals and carnivals might take place.® Performers and entertainers would
then have no need to obtain a licence or give a temporary event notice themselves to
enable them to give performances in these places, although they would need the
permission of the local authority to put on the event.

Fixed prices

10.21 Licensing authorities should not attach standardised blanket conditions promoting fixed
prices for alcoholic drinks to premises licences or club licences or club premises
certificates in an area. This may be unlawful under current law. However, it is important
to note that the mandatory conditions made under sections 19A and 73B of the 2003
Act prohibit a number of types of drinks promotions including where they give rise to a
significant risk to any one of the four licensing objectives; the mandatory conditions also
prohibit the sale of alcohol below the permitted price, as defined in paragraph 10.56.

10.22 Where licensing authorities are asked by the police, other responsible authorities or
other persons to impose restrictions on promotions in addition to those restricted by the
mandatory conditions, they should consider each application on its individual merits,
tailoring any conditions carefully to cover only irresponsible promotions in the particular
and individual circumstances of any premises where these are appropriate for the
promotion of the licensing objectives. In addition, when considering any relevant
representations which demonstrate a clear causal link between sales promotions or
price discounting and levels of crime and disorder on or near the premises, it would be
appropriate for the licensing authority to consider the imposition of a new condition
prohibiting irresponsible sales promotions or the discounting of prices of alcoholic
beverages at those premises. However, before pursuing any form of restrictions at all,
licensing authorities should take their own legal advice.

® No licence is required for any entertainment provided by or on behalf of a local authority, see paragraphs 15.16-15.19
° The register of public spaces: https://www.gov.uk/government/publications/licensed-spaces-register
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Large capacity venues used exclusively or primarily for the
“vertical” consumption of alcohol (HVVDs)

10.23 Large capacity “vertical drinking” premises, sometimes called High Volume Vertical
Drinking establishments (HVVDs), are premises with exceptionally high capacities,
which are used primarily or exclusively for the sale and consumption of alcohol, and
have little or no seating for patrons. Previous research has demonstrated that the
environment within such establishments can have a significant bearing on the likelihood
of crime and disorder.

10.24 Where appropriate, conditions can be attached to premises licences for the promotion of
the prevention of crime and disorder at such premises that require the premises to
observe:

» a prescribed capacity;
* an appropriate ratio of tables and chairs to customers based on the capacity; and
» arequirement that security staff holding the appropriate SIA licence or exemption are

present to control entry for the purpose of compliance with the capacity limit and to
deny entry to individuals who appear drunk or disorderly or both.

Mandatory conditions in relation to the supply of alcohol

10.25 The 2003 Act provides for the following mandatory conditions to be included in every
licence and/or club premises certificate in the circumstances specified.

Designated premises supervisor

10.26 The 2003 Act provides that, where a premises licence authorises the supply of alcohol,
it must include a condition that no supply of alcohol may be made at a time when no
designated premises supervisor has been specified in the licence or at a time when the
designated premises supervisor does not hold a personal licence or the personal
licence has been suspended.

10.27 The main purpose of the ‘designated premises supervisor’ as defined in the 2003 Act is
to ensure that there is always one specified individual among these personal licence
holders who can be readily identified for the premises where a premises licence is in
force. That person will normally have been given day to day responsibility for running
the premises by the premises licence holder. The requirements set out in relation to the
designated premises supervisor and authorisation of alcohol sales by a personal licence
holder do not apply to community premises in respect of which a successful application
has been made to disapply the usual mandatory conditions in sections 19(2) and 19(3)
of the 2003 Act (see Chapter 4 of this Guidance).

10.28 The 2003 Act does not require a designated premises supervisor or any other personal
licence holder to be present on the premises at all times when alcohol is sold. However,
the designated premises supervisor and the premises licence holder remain responsible
for the premises at all times including compliance with the terms of the 2003 Act and
conditions attached to the premises licence to promote the licensing objectives.
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Authorisation by personal licence holders

10.29

10.30

10.31

10.32

10.33

10.34

10.35

In addition, every premises licence that authorises the sale of alcohol must require that
every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence. This in most instances will be the designated
premises supervisor who must hold a valid personal licence. Any premises at which
alcohol is sold or supplied may employ one or more personal licence holders. This does
not mean that the condition should require the presence of the designated premises
supervisor or any other personal licence holder on the premises at all times.

Similarly, the fact that every supply of alcohol must be made under the authority of a
personal licence holder does not mean that only personal licence holders can make
sales or that they must be personally present at every transaction. A personal licence
holder may authorise members of staff to make sales of alcohol but may be absent at
times from the premises when a transaction takes place. However, the responsible
personal licence holder may not be able to escape responsibility for the actions of
anyone authorised to make sales.

“Authorisation” does not imply direct supervision by a personal licence holder of each
sale of alcohol. The question arises as to how sales can be authorised. Ultimately,
whether an authorisation has been given is a question of fact that would have to be
decided by the courts on the evidence before it in the course of a criminal prosecution.

The following factors should be relevant in considering whether or not an authorisation
has been given:

» the person(s) authorised to sell alcohol at any particular premises should be clearly
identified;

 the authorisation should have specified the acts which may be carried out by the
person who is authorised to supply alcohol;

 there should be an overt act of authorisation, for example, a specific written
statement given to the individual who is authorised to supply alcohol; and

» there should be in place sensible arrangements for the personal licence holder to
monitor the activity that they have authorised on a reasonably regular basis.

It is strongly recommended that personal licence holders give specific written
authorisations to individuals whom they are authorising to retail alcohol. A single written
authorisation would be sufficient to cover multiple sales over an unlimited period. This
would assist personal licence holders in demonstrating due diligence should issues
arise with enforcement authorities; and would protect employees if they themselves are
challenged in respect of their authority to sell alcohol.

Written authorisation is not a requirement of the 2003 Act and its absence alone could
not give rise to enforcement action.

It must be remembered that while the designated premises supervisor or a personal
licence holder may authorise other individuals to sell alcohol in their absence, they are
responsible for any sales that may be made. Similarly, the premises licence holder
remains responsible for ensuring that licensing law and licence conditions are observed
at the premises.
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Arrangements for the mandatory licence conditions

10.36

10.37

10.38

The mandatory conditions made under sections 19A and 73B of the 2003 Act (the
conditions governing irresponsible promotions, dispensing alcohol directly into the
mouth, provision of free tap water, age verification, small measures and the prohibition
on sales of alcohol below the permitted price) do not have to be physically included in
the licence or certificate but nonetheless will apply to every licence and certificate
authorising the sale and supply of alcohol for consumption on the premises. The
mandatory conditions set out in section 19 of the 2003 Act (the requirement for a DPS
and for all sales to be made or authorised by a personal licence holder) do, however,
have to be physically included in the licence. The mandatory licence conditions do not
apply to activities (including the supply of alcohol) authorised by a temporary event
notice.

Whereas the initial mandatory conditions in section 19 of the 2003 Act are set out in
Annex 1 of the licence, the additional mandatory conditions made under section 19A of
the 2003 Act are treated as if they were included in existing licences and certificates on
the date that those conditions came into force.

Following their commencement, the mandatory conditions overrode any pre-existing
conditions already included in a licence or certificate insofar as the mandatory
conditions were identical to, or inconsistent with or more onerous than, any pre-existing
conditions. It is not necessary to record on the face of existing licences and certificates
the impact that the introduction of the mandatory conditions has had on pre-existing
conditions.

Irresponsible promotions

10.39

Under this condition, the “responsible person” (defined in the 2003 Act as the holder of a
premises licence, designated premises supervisor, a person aged 18 or over who is
authorised to allow the sale or supply of alcohol by an under 18 or a member or officer
of a club present on the club premises who can oversee the supply of alcohol) should
be able to demonstrate that they have ensured that staff do not carry out, arrange or
participate in any irresponsible promotions. An irresponsible promotion is one that fits
one of the descriptions below (or is substantially similar), is carried on for the purpose of
encouraging the sale or supply of alcohol for consumption on the premises. The aim of
the condition is to prohibit or restrict promotions which encourage people to drink more
than they might ordinarily do and in a manner which undermines the licensing
objectives.

Drinking games

10.40

Drinking games which require or encourage individuals to drink a quantity of alcohol
within a time limit, or drink as much alcohol as possible within a time limit or otherwise,
are prohibited. For example, this may include organised ‘drink downing’ competitions.
This would not prevent the responsible person from requiring all drinks to be consumed
or abandoned at, or before, the closing time of the premises. Nor does it necessarily
prohibit ‘happy hours’ as long as these are not designed to encourage individuals to
drink excessively or rapidly.
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Large quantities of alcohol for free or a fixed price

10.41 Irresponsible promotions can include the provision of unlimited or unspecified quantities
of alcohol free or for a fixed or discounted price, where there is a significant risk that
such a promotion would undermine one or more of the licensing objectives. This
includes alcohol provided to the public or to a group defined by a particular
characteristic, for example, a promotion which offers women free drinks before a certain
time or “all you can drink for £10”. Promotions can be designed with a particular group in
mind (for example, over 65s). A common sense approach is encouraged, which may
include specifying the quantity of alcohol included in it or not targeting a group which
could become more vulnerable or present a greater risk of crime and disorder as a
result of excessive alcohol consumption.

Prizes and rewards

10.42 The sale, supply or provision of free or discounted alcohol or any other item as a prize
to encourage or reward the purchase and consumption of alcohol can be within the
definition of an irresponsible promotion, where there is a significant risk that such a
promotion would undermine one or more of the licensing objectives. This may include
promotions under which free or discounted alcohol is offered as a part of the sale of
alcohol, for example, “Buy one and get two free” and “Buy one cocktail and get a
second cocktail for 25p”. This includes promotions which involve the provision of free or
discounted alcohol within the same 24 hour period.

Posters and flyers

10.43 Irresponsible promotions can also include the sale or supply of alcohol in association
with promotional materials on display in or around the premises, which can either be
reasonably considered to condone, encourage or glamorise anti social behaviour or
refer to the effects of drunkenness in any favourable manner.

Dispensing alcohol directly into the mouth

10.44 The responsible person (see paragraph 10.39) must ensure that no alcohol is dispensed
directly into the mouth of a customer. For example, this may include drinking games
such as the ‘dentist’s chair’ where a drink is poured continuously into the mouth of
another individual and may also prevent a premises from allowing another body to
promote its products by employing someone to dispense alcohol directly into customers’
mouths. An exception to this condition would be when an individual is unable to drink
without assistance due to a disability.

Free potable water

10.45 The responsible person (see paragraph 10.39) must ensure that free potable water is
provided on request to customers where it is reasonably available on the premises.
What is meant by reasonably available is a question of fact; for example, it would not be
reasonable to expect free tap water to be available in premises for which the water
supply had temporarily been lost because of a broken mains water supply. However, it
may be reasonable to expect bottled water to be provided in such circumstances.
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Age verification

10.46

10.47

10.48

10.49

10.50

The premises licence holder or club premises certificate holder must ensure that an age
verification policy applies to the premises in relation to the sale or supply of alcohol. This
must as a minimum require individuals who appear to the responsible person (see
paragraph 10.39) to be under the age of 18 years of age to produce on request, before
being served alcohol, identification bearing their photograph, date of birth, and either a
holographic mark or ultraviolet feature. The Home Office encourages licensed premises
to accept cards bearing the Proof of Age Standards Scheme (PASS) hologram as their
preferred proof of age, while acknowledging that many other forms of identification meet
the requirements of the mandatory condition.

The premises licence holder or club premises certificate holder must ensure that staff
(in particular, staff who are involved in the supply of alcohol) are made aware of the
existence and content of the age verification policy which applies by the premises.

The designated premises supervisor (where there is one) must ensure that the supply of
alcohol at the premises is carried on in accordance with the age verification policy. This
means that the DPS has personal responsibility for ensuring that staff are not only
aware of, but are also applying, the age verification policy.

It is acceptable, and indeed encouraged, for premises to have an age verification policy
which requires individuals who appear to the responsible person to be under an age
greater than 18 to produce such identification on request. For example, if premises have
a policy that requires any individual that appears to be under the age of 21 to produce
identification that meets the criteria listed above, this is perfectly acceptable under the
mandatory code.

Licence holders should consider carefully what steps they are required to take to comply
with the age verification requirements under the 2003 Act in relation to sales of alcohol
made remotely. These include sales made online, by telephone and mail order sales,
and alcohol delivery services. Each of these sales must comply with the requirements of
the 2003 Act. The mandatory condition requires that age verification takes place before
a person is served alcohol. Where alcohol is sold remotely (for example, online) or
through a telephone transaction, the sale is made at this point but the alcohol is not
actually served until it is delivered to the customer. Age verification measures (for
example, online age verification) should be used to ensure that alcohol is not sold to any
person under the age of 18. However, licence holders should also consider carefully
what steps are appropriate to ensure that age verification takes place before the alcohol
is served (i.e. physically delivered) to the customer to be satisfied that the customer is
aged 18 or over. It is, therefore, the responsibility of the person serving or delivering the
alcohol to ensure that age verification has taken place and that photo ID has been
checked if the person appears to be less than 18 years of age.

Smaller measures

10.51

The responsible person (see paragraph 10.39) shall ensure that the following drinks, if
sold or supplied on the premises, are available in the following measures:

» Beer or cider: 7 pint

* Gin, rum, vodka or whisky: 25ml or 35ml

 Still wine in a glass: 125ml
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10.52

10.53

10.54

As well as making the drinks available in the above measures, the responsible person
must also make customers aware of the availability of these measures by displaying
them on printed materials available to customers on the premises. This can include
making their availability clear on menus and price lists, and ensuring that these are
displayed in a prominent and conspicuous place in the relevant premises (for example,
at the bar). Moreover, staff must make customers aware of the availability of small
measures when customers do not request that they be sold alcohol in a particular
measure.

This condition does not apply if the drinks in question are sold or supplied having been
made up in advance ready for sale or supply in a securely closed container. For
example, if beer is only available in pre-sealed bottles the requirement to make it
available in 1/2 pints does not apply.

The premises licence holder or club premises certificate holder must ensure that staff
are made aware of the application of this condition.

Ban on sales of alcohol below the permitted price

10.55

10.56

10.57

10.58

The relevant person (the holder of the premises licence, the designated premises
supervisor (if any) in respect of such a licence, the personal licence holder who makes
or authorises a supply of alcohol under such a licence, or any member or officer of a
club present on the premises in a capacity which enables the member or officer to
prevent the supply in question) shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price which is less than the permitted price.

The permitted price is defined as the aggregate of the duty chargeable in relation to the
alcohol on the date of its sale or supply and the amount of that duty multiplied by a
percentage which represents the rate of VAT chargeable in relation to the alcohol on the
date of its sale or supply. Detailed guidance on how to make this calculation and a
calculator to determine permitted prices for each product are available on the Home
Office website.

Where there is a change to the rate of duty or VAT applying to alcohol (for instance,
following a Budget), the relevant person should ensure that the permitted price reflects
the new rates within fourteen days of the introduction of the new rate.

It is still permitted to sell alcohol using promotions (as long as they are compatible with
any other licensing condition that may be in force), and the relevant person should
ensure that the price of the alcohol is not less than the permitted price. Detailed
guidance on the use of promotions is given in the guidance document available on the
Gov.uk website.

Exhibition of films

10.59

10.60

The 2003 Act provides that where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission of
children to films to be restricted in accordance with recommendations given either by a
body designated under section 4 of the Video Recordings Act 1984 specified in the
licence (currently only the British Board of Film Classification (BBFC)) or by the
licensing authority itself.

The effect of paragraph 5 of Schedule 1 to the 2003 Act is to exempt adverts from the
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definition of regulated entertainment, but not exempt them from the definition of
exhibition of a film. Since the above mandatory condition applies to ‘any film’, it is
therefore applicable to the exhibition of adverts.

Door supervision

10.61

10.62

10.63

10.64

10.65

10.66

Under section 21 of the 2003 Act, when a condition is included in a premises licence
that at specified times an individual must be present at the premises to carry out a
security activity (as defined in section 21(3)(a) by reference to the Private Security
Industry Act 2001 (“the 2001 Act”)), the licence must include a condition requiring that
individual to be licensed by the Security Industry Authority (“the SIA”) under the 2001
Act, or be entitled to carry out that activity by virtue of section 4 of the 2001 Act.

A premises licence need not require a person to hold a licence granted by the SIA if that
person benefits from an exemption under section 4 of the 2001 Act. For example,
certain employees benefit from an exemption when carrying out conduct in connection
with a certified sports ground (section 4(6) to (12)). Furthermore, in certain
circumstances persons benefit from an exemption where they operate under the SIA’s
Approved Contractor Scheme (section 15).

Conditions under section 21 of the 2003 Act should only relate to individuals carrying
out security activities defined by section 21(3)(a) of the 2003 Act. Therefore, they should
only relate to an activity to which paragraph 2(1)(a) of Schedule 2 to the 2001 Act
applies (certain manned guarding activities) and which is licensable conduct within the
meaning of section 3(2) of that Act. The requirement does not relate to individuals
performing non-security related activities, and section 21 should not be used in relation
to any such activities.

Section 21 of the 2003 Act continues to ensure that a premises licence need not impose
such a requirement in relation to those licensed premises which the 2001 Act treats as
unlicensed premises. Those are:

* premises in respect of which there is in force a premises licence authorising a
performance of a play or an exhibition of a film;

 casinos or bingo halls licensed under the Gambling Act 2005;

« premises where a club certificate is in force when activities are being carried on
under the authority of that certificate.

See paragraph 8(3) of Schedule 2 to the 2001 Act for full details.

It should be noted, however, that the 2001 Act will require contractors and a small
number of employees (those managing/supervising and those supplied under contract)
to be licensed as manned guards (rather than door supervisors) when undertaking
licensable conduct on premises to which paragraph 8(3) of Schedule 2 to the 2001 Act
applies.

It is therefore important that if a licensing authority intends that individuals must be
present to carry out security activities (as defined by section 21(3)(a) of the 2003 Act)
this should be explicit, as should the mandatory condition for those individuals to hold
an SIA licence or be entitled to carry out that activity by virtue of section 4 of the 2001
Act. On the other hand, where a licensing authority intends that individuals must be
present to carry out other activities (for example, activities related to safety or steward
activities to organise, advise and direct members of the public), no mandatory condition
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should be imposed under section 21 of the 2003 Act. In all cases it is important when
determining whether or not a condition is to be imposed under section 21 of the 2003
Act to consider whether the activities of any individual working in licensed premises fall
within the definition of security activities in section 21(3)(a) of the 2003 Act. (Regardless
of whether a condition is imposed under section 21 of the 2003 Act, under the 2001 Act
the appropriate SIA licence must be held by any individual performing an activity for
which they are licensable under that Act.)
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16. Reqgulated entertainment

Types of regulated entertainment

16.1

16.2

16.3

16.4

Schedule 1 to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainment and when they are licensable and those activities which are not
and therefore exempt from the regulated entertainment regime. Changes to regulated
entertainment are due to take effect on 6 April 2015. Therefore, up until that date you
should refer to chapter 16 of the guidance published in October 2014.

The descriptions of entertainment activities licensable under the 2003 Act are:

« a performance of a play;

» an exhibition of a film;

* an indoor sporting event;

* a boxing or wrestling entertainment;

» a performance of live music;

» any playing of recorded music;

» a performance of dance; and

» entertainment of a similar description to a performance of live music, any playing of
recorded music or a performance of dance.

To be licensable, one or more of these activities needs to be provided for the purpose
(at least partly) of entertaining an audience; has to be held on premises made available
for the purpose of enabling that activity; and must also either:

» take place in the presence of a public audience, or
» where that activity takes place in private, be the subject of a charge made with a view
to profit.

Guidance around what constitutes audiences and private events is at paragraphs 16.11-
16.14.

Overview of circumstances in which entertainment activities are
not licensable

16.5

There are a number of exemptions that mean that a licence (or other authorisation®)
under the 2003 Act is not required. This Guidance cannot give examples of every
eventuality or possible entertainment activity that is not licensable. However, the
following activities are examples of entertainment which are not licensable:

« activities which involve participation as acts of worship in a religious context;

* activities in places of public religious worship;

» education — teaching students to perform music or to dance;

» the demonstration of a product — for example, a guitar — in a music shop;

+ the rehearsal of a play or performance of music for a private audience where no
charge is made with a view to making a profit;

'® The word ‘licence’ is typically used as a reference to all forms of authorisation
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16.6

As a result of deregulatory changes that have amended the 2003 Ac

Morris dancing (or similar)'®;

Incidental music — the performance of live music or the playing of recorded music if it
is incidental to some other activityzo;

Incidental film — an exhibition of moving pictures if it is incidental to some other
activity?";

A spontaneous performance of music, singing or dancing;

Garden fetes — or similar if not being promoted or held for purposes of private gain;
Films for advertisement, information, education or in museums or art galleries;
Television or radio broadcasts — as long as the programme is live and simultaneous;

Vehicles in motion — at a time when the vehicle is not permanently or temporarily
parked;

Games played in pubs, youth clubs etc. (e.g. pool, darts and table tennis);
Stand-up comedy; and
Provision of entertainment facilities (e.g. dance floors)?.

> no licence is

required for the following activities:

Plays: no licence is required for performances between 08.00 and 23.00 on any day,
provided that the audience does not exceed 500.

Dance: no licence is required for performances between 08.00 and 23.00 on any day,
provided that the audience does not exceed 500%.

Films: no licence is required for ‘not-for-profit’ film exhibition held in community
premises between 08.00 and 23.00 on any day provided that the audience does not
exceed 500 and the organiser (a) gets consent to the screening from a person who is
responsible for the premises; and (b) ensures that each such screening abides by
age classification ratings.

Indoor sporting events: no licence is required for an event between 08.00 and 23.00
on any day, provided that those present do not exceed 1000.

Boxing or wrestling entertainment: no licence is required for a contest, exhibition or
display of Greco-Roman wrestling, or freestyle wrestling between 08.00 and 23.00 on
any day, provided that the audience does not exceed 1000.

Live music: no licence permission is required for:

— a performance of unamplified live music between 08.00 and 23.00 on any day,
on any premises.

— a performance of amplified live music between 08.00 and 23.00 on any day on
premises authorised to sell alcohol for consumption on those premises,

19 Including any live music or playing of recorded music as an integral part of a performance of Morris dancing, or similar activity.
2 See paragraphs 16.57-16.61

2 See paragraphs 16.65-16.68

2 This was previously licensable under the 2003 Act until the commencement of the Live Music Act 2012.

% The Live Music Act 2012 (“2012 Act”) http://www.legislation.gov.uk/ukpga/2012/2; Licensing Act 2003 (Descriptions of
Entertainment) (Amendment) Order 2013 (“2013 Order”) http://www.leqgislation.gov.uk/uksi/2013/1578/contents/made ; The
Legislative Reform (Entertainment Licensing) Order 2014 (“2014 Order”)
http://www.legislation.gov.uk/uksi/2014/3253/introduction/made; and the Deregulation Act 2015 (“2015 Act”).

% But see paragraphs 16.47 -16.48 in relation to dance that is adult entertainment and remains licensable.
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provided that the audience does not exceed 500%°.

a performance of amplified live music between 08.00 and 23.00 on any day, in
a workplace26 that does not have a licence, provided that the audience does
not exceed 500.

a performance of amplified live music between 08.00 and 23.00 on any day, in
a church hall, village hall, community hall, or other similar community
premises, that is not licensed by a premises licence to sell alcohol, provided
that (a) the audience does not exceed 500, and (b) the organiser gets consent
for the performance from a person who is responsible for the premises.

a performance of amplified live music between 08.00 and 23.00 on any day, at
the non-residential premises of (i) a local authority, or (ii) a school, or (iii) a
hospital, provided that (a) the audience does not exceed 500, and (b) the
organiser gets consent for the performance on the relevant premises from: (i)
the local authority concerned, or (ii) the school or (iii) the health care provider
for the hospital.

* Recorded Music: no licence permission is required for:

any playing of recorded music between 08.00 and 23.00 on any day on
premises authorised to sell alcohol for consumption on those premises,
provided that the audience does not exceed 5007%".

any playing of recorded music between 08.00 and 23.00 on any day, in a
church hall, village hall, community hall, or other similar community premises,
that is not licensed by a premises licence to sell alcohol, provided that (a) the
audience does not exceed 500, and (b) the organiser gets consent for the
performance from a person who is responsible for the premises.

any playing of recorded music between 08.00 and 23.00 on any day, at the
non- residential premises of (i) a local authority, or (ii) a school, or (iii) a
hospital, provided that (a) the audience does not exceed 500, and (b) the
organiser gets consent for the performance on the relevant premises from: (i)
the local authority concerned, or (ii) the school proprietor or (iii) the health care
provider for the hospital.

» Cross activity exemptions: no licence is required between 08.00 and 23.00 on any
day, with no limit on audience size for:

any entertainment taking place on the premises of the local authority where
the entertainment is provided by or on behalf of the local authority;

any entertainment taking place on the hospital premises of the health care
provider where the entertainment is provided by or on behalf of the health care
provider;

any entertainment taking place on the premises of the school where the
entertainment is provided by or on behalf of the school proprietor; and

any entertainment (excluding films and a boxing or wrestling entertainment)

% Provided that a number of other important conditions are satisfied (see paragraphs 16.38-16.43).

% The Live Music Act 2012 provides that if premises are licensed under the 2003 Act, they cannot also be treated as a
workplace for the purpose of the 2012 Act.

2" Provided that a number of other important conditions are satisfied, see paragraphs 16.38-16.43.
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16.7

16.8

16.9

taking place at a travelling circus, provided that (a) it takes place within a
moveable structure that accommodates the audience, and (b) that the
travelling circus has not been located on the same site for more than 28
consecutive days.

The deregulatory changes mean that, for example, an indoor sporting event that takes
place between 07.00 and 23.30 on a particular day is licensable in respect of activities
taking place between 07.00-08.00 and 23.00-23.30. Similarly, where the audience for a
performance of dance fluctuates, those activities are licensable if, and for so long as,
the number of people in the audience exceeds 500. If organisers are uncertain as to
audience sizes or if audience migration is Iikely28, it might be easier and more flexible to
secure an appropriate authorisation. Examples of where a Temporary Event Notice
(TEN)? could still be required include if the activity is the playing of recorded music or
the exhibition of a film that requires an authorisation; or if the entertainment is not
authorised by an existing licence or certificate and its conditions.

Of course, anyone involved in the organisation or provision of entertainment activities —
whether or not any such activity is licensable under the 2003 Act — must comply with
any applicable duties that may be imposed by other legislation relevant to the event
(e.g. in areas such as crime and disorder, fire, health and safety, noise, nuisance and
planning).®® Any such person should take steps to be aware of relevant best practice,
and may find responsible authorities a useful source of expert support and advice.

The various effects of the changes made to entertainment licensing by the set of
deregulatory changes between 2012 and 2015°" are described in greater detail in
subsequent paragraphs:

» Music entertainment, see in particular paragraphs: 16.20-16.21; 16.26-16.33; and
16.36-16.44;

» Plays, dance, and indoor sporting events, see in particular paragraphs: 16.34-16.35
and 16.45-16.48;

» Local authority, hospital and school premises, see in particular paragraphs: 16.16-
16.20

« Community premises, see in particular paragraphs: 16.21-16.24 and 16.34-16.35
» Circuses, see in particular paragraph 16.25
+ Boxing or wrestling entertainment, see in particular paragraphs: 16.49-16.51.

2 See paragraph 16.12
» see chapter 7
¥ See paragraphs 16.70-16.72 in relation to other licensing regimes

" An entertainment activity may meet the conditions of more than one exemption
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General circumstances in which entertainment activities are
licensable

16.10

An authorisation for regulated entertainment is always required for entertainment
activities that take place before 08.00 or after 23.00, unless exempted under any other
provision of the 2003 Act, as amended®.

Audience

16.11

16.12

For the purposes of regulated entertainment, the term “audience” refers to any person
for whose entertainment (at least in part) any licensable activities are provided. An
audience member need not be, or want to be, entertained: what matters is that an
audience is present33 and that the purpose of the licensable activity is (at least in part)
intended to entertain any person present**. The audience will not include performers,
together with any person who contributes technical skills in substantial support of a
performer (for example, a sound engineer or stage technician), during any associated
activities. This includes setting up before the entertainment, reasonable breaks
(including intervals) between activities and packing up thereafter. Similarly, security staff
and bar workers will not form part of the audience while undertaking their duties.

More than one entertainment activity (or for a single activity, more than one
performance or event) can be held concurrently, provided that the audience for each
such performance or event does not exceed the threshold at which such a performance
or event becomes licensable. In some circumstances, there will be a clear distinction
between performances or events; for example, their taking place in separate rooms or
on separate floors. However, organisers will have to ensure that audiences do not grow
or migrate, so that the audience exceeds the relevant limit for any one performance or
event at any time. If there is the possibility of audience migration, it might be easier and
more flexible to secure an appropriate authorisation.

Private events

16.13

16.14

Events held in private are not licensable unless those attending are charged for the
entertainment with a view to making a profit (including raising money for charity). For
example, where a party is held for friends in a private dwelling featuring amplified live
music, if a charge or contribution is made solely to cover the costs of the entertainment,
the activity is not regulated entertainment. Similarly, any charge made to the organiser
of a private event by musicians, other performers, or their agents does not of itself make
that entertainment licensable — it would only do so if the guests attending were
themselves charged by the organiser for that entertainment with a view to achieving a
profit. The fact that this might inadvertently result in the organiser making a profit would
be irrelevant, as long as there had not been an intention to make a profit.

Schedule 1 to the 2003 Act also makes it clear that before entertainment is regarded as

2 See examples at paragraph 16.5

% In some circumstances, such as un-ticketed live music events, a degree of judgement may be required as to whether persons
are part of an audience. Factors to consider could include whether a person is within the perimeter of the premises, the audible
range of the performance, and their visibility of the entertainment. In order to meet the definition of an entertainment activity in
the 2003 Act, the activity must take place in the presence of an audience and be provided for the purpose, or for purposes which
include the purpose of, entertaining that audience.

* For example, a darts championship competition hosted in part to entertain an audience could be a licensable activity, but a
pub game of darts played for the enjoyment of the participants is not licensable.
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being provided for consideration, a charge has to be:

made by or on behalf of a person concerned with the organisation or management of
the entertainment; and

paid by or on behalf of some or all of the persons for whom the entertainment is
provided.

Circumstances in which entertainment activities are no longer
licensable

16.15 No licence is required for certain entertainment activities on specified premises, as
follows:

Local authorities, hospital healthcare providers and school proprietors:
cross-entertainment activity exemption

16.16 No licence is required for any entertainment provided by or on behalf of a local authority,
health care provider, or school proprietor to the extent that it takes place on defined
premises, between 08.00-23.00 on any day provided that:

16.17

16.18

for entertainment provided by, or on behalf of, a local authority it takes places on
premises in which that authority has a relevant property interest, or is in lawful
occupation;

for entertainment provided by, or on behalf of, a health care provider it takes place on
any premises forming part of a hospital in which the provider has a relevant property
interest, or is in lawful occupation; and

for entertainment provided by, or on behalf of, a school proprietor it takes place on
the premises of the school.

This Guidance cannot give examples of every eventuality where entertainment is not
licensable under this exemption through being provided “by or on behalf of”. It will
depend on the facts in each case. However, the following are examples of activities that
are not usually considered to be licensable under this exemption:

Any entertainment activity hosted by a local authority on their own premises, where
there is a significant relationship between the local authority and the provider of the
entertainment (e.g. principal and agent);

Any entertainment activity organised on a local authority’s behalf on that local
authority’s premises by a cultural trust in discharge of a local authority’s discretionary
power to arrange entertainment provision and support for the arts, including festivals
and celebrations.

Any entertainment activity organised by a healthcare provider on their own hospital
premises in partnership with a hospital charity;

Any entertainment event on school premises organised by the Parent Teacher
Association (PTA) to benefit the school.

It is for the local authority, health care provider or school proprietor to determine whether,
and on what basis, they can (or wish) to provide entertainment activity under this
exemption, including consideration of issues around fundraising, profit making,
governance or use of public funds. However a pure hire of premises by a third party35

% But see paragraph 16.20
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does not constitute the provision of an entertainment event “on behalf of” a local authority,
healthcare provider, or school proprietor and nor does commercial entertainment which
the local authority®® merely facilitates through providing a public space™’.

16.19 All the terms used in this exemption, such as “local authority”, “health care”, “health care

provider”, “hospital”, “school”, “school premises”, “school proprietor”, “domestic
premises” and “relevant property interest” are defined in the 2014 Order®.

Local authority, hospital and school premises: third party music
entertainment

16.20 No licence is required for a performance of live music or the playing of recorded music
on local authority, hospital or school premises, that are not domestic premises, between
08.00-23.00 on any day provided that:

+ itis performed in front of an audience of no more than 500 people; and

« a person concerned in the organisation or management of the music entertainment
has obtained the prior written consent® of the local authority, health care provider or
school proprietor (as appropriate) for that entertainment to take place. It is for these
“trusted providers” to determine whether, or not, they wish to make their premises
available for music entertainment by a 3rd party and on what terms they deem it
appropriate.

Community premises: music entertainment

16.21 No licence is required for a performance of live music or the playing of recorded music
on community premises*’, between 08.00-23.00 on any day provided that:

« the community premises are not authorised, by a premises licence or club premises
certificate, to be used for the supply of alcohol for consumption on the premises*';

» the music entertainment is in the presence of an audience of no more than 500
people; and

» a person concerned in the organisation or management of the music entertainment
has obtained the prior written consent*? of the management committee of the
premises, or if there is no management committee, a person who has control of the
premises in connection with the carrying on by that person of a trade, business or
other undertaking, or failing that a person with a relevant property interest in the
premises.

% Or healthcare provider or school proprietor.

¥ The exemption would similarly not apply, for example, to a commercial company operating on premises belonging to a local
authority under a long term lease.

3 See footnote 20

% This requirement is designed to ensure that those responsible for the premises hosting the entertainment have considered
and approved the effect of the event on other users of their premises and the wider community.

0 The definition of community premises is covered in paragraphs 4.56-4.60 of this Guidance. A community premises is likely to
be multi-functional and ‘other similar building’ within the definition cannot be stretched to ordinarily include a public house, a
bingo hall, or other business premises or private property.

' Where a community premises is licensed for the supply of alcohol by a premises licence (or exceptionally a club premises
certificate), then any performance of live music or the playing of recorded music on relevant alcohol licensed premises may be
subject to the conditional deregulation described in paragraphs 16.26-16.33.

2 See footnote 36
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Community premises: exhibition of film

16.22

16.23

16.24

No licence® is required for an exhibition of a film on community premises** between
08.00-23.00 on any day provided that:

« the film entertainment is not provided with a view to profit**;

+ the film entertainment is in the presence of an audience of no more than 500 people;

» the admission of children is subject to such restrictions as are necessary to comply
with the recommendation issued by the BBFC or relevant licensing authority
regarding the admission of children; and

+ a person concerned in the organisation or management of the exhibition of the film
has obtained the prior written consent*® of the management committee of the
premises, or if there is no management committee, a person who has control of the
premises in connection with the carrying on by that person of a trade, business or
other undertaking, or failing that a person with a relevant property interest in the
premises.

Under this exemption, one condition is that the film entertainment is not being provided
with a view to profit*’. An entry charge does not of itself make the film entertainment
licensable; it is whether the organiser intended to make a profit (that includes raising
money for charity). A charge or contribution that is made solely to cover the costs of the
film screening®® is consistent with ‘not being provided with a view to profit’. The ‘not with
a view to profit’ condition applies solely to the activity of exhibiting the film under this
exemption. A charge with a view to making a profit may legitimately be levied for any
other activity or event that is distinct from film admission, such as the provision of
refreshments, film talks, or a social event.

This community film exemption is also conditional on those responsible having in place
operating arrangements that ensure that the age rating for the film is implemented by
means of a suitable child admission policy*®. How this is achieved is a matter for the
organisation or social group exhibiting the film. For example, they may operate a
membership subscription scheme which pays for entry to all titles in a season and is
limited to adults. It could be a children’s film club with a policy of only showing films that
are suitable for all by being rated ‘U’ by the BBFC. Alternatively, the organisers could
sell tickets to the public and ensure that children are only permitted to attend in
accordance with any age rating for the film — i.e. a door admissions policy linked to proof
of age.

*3 However, see paragraph 16.70 in relation to copyright

* See footnote 37

> See paragraph 16.23

“6 See footnote 36

" ‘not provided with a view to profit’ is the inverse of ‘with a view to profit’ mentioned in paragraph 16.13

48 Legitimate costs of a film screening would include overheads directly relevant to providing the film entertainment (e.g.
premises hire, film hire, equipment etc.)

9 See 3rd bullet point in paragraph 16.22
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Travelling circuses

16.25 Where types of entertainment are present in a performance by a travelling circus® they

will not be licensable provided that certain qualifying conditions are me

t°'. The qualifying

conditions are that:

the entertainment is not an exhibition of a film or a boxing or wrestling entertainment;
the entertainment takes place between 08.00 and 23.00 on the same day;

the entertainment takes place wholly within a moveable structure and the audience
present is accommodated wholly inside that moveable structure; and

the travelling circus has not been located on the same site for more than 28
consecutive days.

Live music

16.26

16.27

16.28

Live music is licensable:

where a performance of live music — whether amplified or unamplified — takes place
before 08.00 or after 23.00 on any day;

where a performance of amplified live music does not take place either on relevant
licensed premises, or at a workplace that is not licensed other than for the provision
of late night refreshment;

where a performance of amplified live music takes place at a time when the relevant
licensed premises are not open for the purposes of being used for the sale or supply
of alcohol for consumption on the premises®’;

where a performance of amplified live music takes place at relevant licensed
premises, or workplaces®?, in the presence of an audience of more than 500
people®; or

where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act when imposing a condition on a premises licence or club
premises certificate as a result of a licence review®”.

In any of the above circumstances, unless the performance of live music is appropriately
authorised by a premises licence, club premises certificate or TEN, allowing it to take
place could lead to enforcement action and, where relevant, a review of the alcohol
licence or certificate.

A public performance of live unamplified music that takes place between 08.00 and
23.00 on the same day no longer requires a licence under the 2003 Act in any location.
An exception to this is where a specific condition related to live music is included
following a review of the premises licence or club premises certificate in respect of
relevant licensed premises.

%0 ‘Travelling circus’ is defined in the 2014 Order as meaning a circus which travels from site to site for the purpose of giving
performances. Musical entertainment at a travelling fairground is likely to be incidental to the main attractions and rides that are
not themselves regulated entertainment.

*" There is no audience limit for this exemption, but the conditions are designed to ensure that deregulation does not have
unintended consequences for the licensing objectives — e.g. only bona fide travelling circuses qualify.

%2 See Chapter 3 of this Guidance

% See paragraph 16.31

** The 2014 Order substituted “500” for “200” that was in the 2012 Act
% See paragraphs 16.55-16.56
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16.29 As a result of the amendments to the 2003 Act, section 177 of the 2003 Act now only
applies to performances of dance®®.

Key terms used in relation to live music

16.30 Under the live music provisions, “music” includes vocal or instrumental music or any
combination of the two. “Live music” is a performance of live music in the presence of
an audience which it is intended to entertain. While a performance of live music can
include the playing of some recorded music, ‘live’ music requires that the performance
does not consist entirely of the playing of recorded music without any additional
(substantial and continual) creative contribution being made. So, for example, a drum
machine or backing track being used to accompany a vocalist®” or a band would be part
of the performance of amplified live music. The performance of a DJ who is merely
playing tracks would not be classified as live music, but it might if he or she was
performing a set which largely consisted of mixing recorded music in a live performance
to create new sounds®®. There will inevitably be a degree of judgement as to whether a
performance is live music (or recorded music) and organisers of events should check
with their licensing authority if this consideration is relevant to whether the activity is
authorised by a licence or certificate. In the event of a dispute about whether a
performance is live music or not, it will be for the licensing authority initially and
ultimately, for the courts to decide in the individual circumstances of any case.

16.31 A “workplace” is as defined in regulation 2(1) of the Workplace (Health, Safety and
Welfare) Regulations 1992 and is anywhere that is made available to any person as a
place of work. It is a very wide term which can include outdoor spaces, as well as the
means of entry and exit.

16.32 A “relevant licensed premises” for the purposes of this chapter is one which is
authorised to sell or supply alcohol for consumption on the premises by a premises
licence or club premises certificate. Premises cannot benefit from the deregulation
introduced by the 2012 Act by virtue of holding an authorisation for the sale or supply of
alcohol under a TEN.*®

Recorded music

16.33 No licence is required for recorded music where it takes place on premises which are
authorised by a premises licence or club premises certificate to be used for the supply
of alcohol for consumption on the premises. However, recorded music remains
licensable:

» where the playing of recorded music takes places before 08.00 or after 23.00 on any
day;
» where the playing of recorded music takes place at a time when the relevant licensed

premises are not open for the purposes of being used for the sale or supply of
alcohol for consumption on the premises;®

» where the playing of recorded music takes place at relevant licensed premises in the

*® See paragraph 2.13. Post the 2013 Order, Section177 can be relevant to a performance of dance after 23.00 on any day
*" Karaoke is generally classed as a performance of live music

®8 This would include ‘scratching’

*¥ TENs are covered in chapter 7

0 see Chapter 3 of this Guidance
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presence of an audience of more than 500 people; and

» where a licensing authority intentionally removes the effect of the deregulation
provided for by the 2003 Act (as amended).®’

Plays and dance

16.34 No licence is required for a performance of a play or dance to the extent that certain
qualifying conditions®? are satisfied. However a performance of a play or dance remains
licensable:

» where the performance takes places before 08.00 or after 23.00 on any day; or

* where the performance takes place in the presence of an audience of more than 500
people.

Indoor Sport

16.35 No licence is required for an indoor sporting event to the extent that certain qualifying
conditions®® are satisfied. However an indoor sporting event remains licensable:

* where the event takes places before 08.00 or after 23.00 on any day;
» where the event takes place in the presence of more than 1000 spectators.

Licence conditions
Live Music or recorded music

16.36  Any existing licence conditions® (or conditions added on a determination of an
application for a premises licence or club premises certificatees) which relate to live
music or recorded music remain in place, but are suspended between the hours of
08.00 and 23.00 on the same day where the following conditions are met:

 at the time of the music entertainment, the premises are open for the purposes of
being used for the sale or supply of alcohol for consumption on the premises;

« if the music is amplified, it takes place before an audience of no more than 500
people; and

+ the music takes place between 08.00 and 23.00 on the same day.

16.37 Whether a licence condition relates to live or recorded music will be a matter of fact in
each case. In some instances, it will be obvious that a condition relates to music and will
be suspended, for example “during performances of live music all doors and windows
must remain closed”. In other instances, it might not be so obvious: for example, a
condition stating “during performances of regulated entertainment all doors and
windows must remain closed” would be suspended insofar as it relates to music
between 08.00 and 23.00 on the same day to an audience of up to 500, but the
condition would continue to apply if there was regulated entertainment after 23.00.

16.38 More general licence conditions (e.g. those relating to overall management of potential
noise nuisance) that are not specifically related to the provision of entertainment (e.g.

%" This would be by way of imposing a condition on a premises licence or club premises certificate as a result of a licence
review, see paragraphs 16.55-16.56

2 See paragraphs 16.6 and 16.45-16.48

% See paragraph 16.6.

% In relation to relevant licensed premises, see paragraph 16.32
% See paragraphs 16.39-16.40
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16.39

16.40

16.41

signage asking patrons to leave quietly) will continue to have effect.

Chapter 9 of this Guidance sets out how a licensing authority must determine
applications for a new licence or to vary an existing premises licence. Licence
conditions imposed, in accordance with paragraphs 9.41 to 9.43, for live or recorded
music activities will only apply if the activity meets the criteria of having more than 500
people present, and/or the activities are taking place between 23.00 and 08.00.

These conditions will, in effect, be suspended between 08.00 and 23.00 if a
performance of live music or the playing of recorded music takes place before an
audience of 500 people or fewer, but will remain on the face of the licence for when
these activities may take place under other circumstances.

Where a performance of live music or the playing of recorded music on relevant
licensed premises is not licensable, it remains possible for anyone to apply for a review
of a licence or certificate, if there are appropriate grounds to do s0.%¢

Beer gardens

16.42

16.43

16.44

Plays,
16.45

16.46

Beer gardens are often included as part of a premises licence or club premises
certificate. Live amplified music that takes place in a beer garden is exempt from
licensing requirements, provided the beer garden is included in the licence or certificate
applying to the relevant licensed premises, and the performance takes place between
08.00 and 23.00 on the same day before an audience of 500 people or fewer.

Where a beer garden does not form part of the relevant licensed premises and so is not
included in plans attached to a premises licence or club premises certificate, it is
nevertheless very likely that it will be a workplace®’. Paragraph 12B of Schedule 1 to the
2003 Act says that a performance of live music in a workplace that does not have a
licence (except to provide late night refreshment) is not regulated entertainment if it
takes place between 08.00 and 23.00 on the same day in front of an audience of no
more than 500 people. Note that the exemption in paragraph 12B does not apply to the
playing of recorded music.

However, a licensing authority may, where justified®®, impose a licence condition that
relates to the performance of live music in an unlicensed beer garden being served by
any associated premises licence or club premises certificate. Provided such a condition
is lawfully imposed, it takes effect in accordance with its terms.

dance and indoor sport

Where qualifying conditions are satisfied®®, any current licence condition that relates to
a performance of a play or dance, or an indoor sporting event for which a licence is no

longer required will (except in the circumstances described in the next paragraph) have
no effect.

Where, however, these non-licensable activities take place at the same time as other

% See paragraphs 16.55-16.56 and chapter 11.

" A beer garden is one example of a potential workplace, see paragraph 16.31. Whether other outdoor spaces (such as seating
adjacent to a premises, a smoking shelter, or a car park) constitute a workplace, part of the licensed premises, or neither, will be
a matter of fact in each case.

€8 Including on a licence review
% See paragraph 16.6
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16.47

16.48

activities for which a licence is required (e.g. the sale or supply of alcohol for
consumption on the premises), conditions included in a licence may nevertheless apply
to the non-licensable activities in the circumstances set out in paragraphs 16.52 and
16.53 (conditions relating to other non-licensable activities).

Dance that is sufficiently sexual in nature continues to be regulated. Performances of
dance which are “relevant entertainment” within the meaning of the Local Government
(Miscellaneous Provisions) Act 1982 (“the 1982 Act”) are not deregulated, regardless of
the size of the audience or the time of day. “Relevant entertainment” is defined in the
1982 Act as a live performance or live display of nudity that, ignoring financial gain, can
be assumed to be provided solely or principally for the purpose of sexually stimulating
any member of the audience.”

In almost all cases where a performance of dance is potentially licensable as both the
provision of relevant entertainment (under the 1982 Act) and regulated entertainment
(under the 2003 Act), the 1982 Act disapplies the entertainment licensing regime in the
2003 Act in favour of its stricter regime for the control of sex establishments. However,
an authorisation under the 2003 Act rather than the 1982 Act will continue to be required
where:

» the premises are not licensed as a sex entertainment venue under the 1982 Act, and

* relevant entertainment has been provided at those premises on no more than 11
occasions in any 12 month period, with none of those occasions lasting longer than
24 hours or taking place within a month of any other such occasion.

Boxing or wrestling entertainment and conditions relating to combined
fighting sports

16.49

16.50

16.51

An indoor boxing or wrestling entertainment cannot also be an indoor sporting event,
and any contest, exhibition or display that combines boxing or wrestling with one or
more martial arts (‘combined fighting sports’) is — whether indoors or not — a boxing or
wrestling entertainment.

Where a premises licence or club premises certificate purports to authorise a boxing or
wrestling entertainment or combined fighting sports as an ‘indoor sporting event’, the
2013 Order provides that the authorisation will be treated as having authorised those
activities as a boxing or wrestling entertainment. Those activities will continue to be
subject to any relevant conditions attached to that authorisation.

A contest, exhibition or display of Greco-Roman wrestling, or of freestyle wrestling,
between two participants (regardless of their sex) does not require a licence provided
that certain qualifying conditions are met. They are that:

* it takes place in the presence of no more than 1,000 spectators;

+ it takes place between 08.00 and 23.00 on the same day; and

+ it take place wholly inside a building and the spectators present at that entertainment
are accommodated wholly inside that building.

% Home Office Guidance is available at:
http://webarchive.nationalarchives.gov.uk/20100413151441/http://crimereduction.homeoffice.gov.uk/crimereduction057a.pdf
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Conditions relating to other non-licensable activities

16.52

16.53

If appropriate for the promotion of the licensing objectives, and if there is a link to
remaining licensable activities, conditions that relate to non-licensable activities can be
added to or altered on that premises licence or club premises certificate at review
following problems occurring at the premises. This has been a feature of licence
conditions since the 2003 Act came into force. A relevant example could be the use of
conditions relating to large screen broadcasts of certain sporting events which,
combined with alcohol consumption, could create a genuine risk to the promotion of the
licensing objectives. It is also not uncommon for licence conditions relating to the sale of
alcohol to restrict access to outside areas, such as unlicensed beer gardens, after a
certain time.

Similarly, while karaoke no longer needs licensing as the provision of entertainment
facilities”" (and will generally be classed as a performance of live music’?) it might, for
example, be possible on review to limit the use or volume of a microphone made
available for customers on an ‘open-mic’ night (which encompasses more than just live
music), if a problem had occurred because of customers purchasing alcohol for
consumption on the premises becoming louder and less aware of causing noise
nuisance later in the evening. Another example might be a condition restricting access
to a dance floor at certain times, where the presence of customers in close proximity
who had been consuming alcohol on the premises had led to serious disorder. In the
first instance it is for the licensing authority to satisfy itself that a particular condition is
appropriate and lawful in each case.

Removing licence conditions

16.54

A licence holder who wishes to remove conditions relating to activities that are no longer
licensable” may apply to the licensing authority for a licence variation. In the course of
considering such applications, licensing authorities should remove such conditions
unless there are sufficiently serious and specific concerns about the effects of hosting
deregulated entertainment activities along with the remaining licensable activities taking
place in the premises.

Licence reviews: Live and recorded music

16.55

16.56

On a review of a premises licence or club premises certificate, section 177A(3) of the
2003 Act permits a licensing authority to lift the suspension74 and give renewed effect
to an existing condition relating to music. Similarly, under section 177A(4), a licensing
authority may add a condition relating to music as if music were regulated
entertainment, and as if that premises licence or club premises certificate licensed the
music. In both instances the condition should include a statement that Section 177A
does not apply to the condition.

An application for a review in relation to relevant premises can be made by a licensing

™ As a result of the 2012 Act

"2 Karaoke is generally classed as a ‘performance of live music’, and provided that it is genuinely taking place, it is not likely to
be classed as the ‘playing of recorded music’

3 A licence holder may favour removal if the previously licensable activity has “grandfather” conditions that are out of date, or
unclear. Where such a condition in relation to live or recorded music is suspended, then the licence holder may wish to avoid
any prospect of the condition being given renewed effect (were a suspension to be lifted following a licence review).

™ See paragraph 16.38.
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authority, any responsible authority or any other person. Applications for review must
still be relevant to one or more of the licensing objectives and meet a number of further
requirements’®.

Incidental music

16.57

16.58

16.59

16.60

16.61

The performance of live music or playing of recorded music is not regulated
entertainment under the 2003 Act if it is ‘incidental’ to another activity “which is not itself
a description of entertainment falling within paragraph 2” of Schedule 1 to the 2003 Act.

The incidental music exemption can apply to an indoor sporting event or a performance
of a play or dance for which no licence is required, as it takes place between 08.00 and
23.00 on the same day and before an audience which does not exceed the relevant
limit. This is because such an activity is no longer a description of entertainment within
the meaning of paragraph 2 of Schedule 1 to the 2003 Act. This means that, while a
performance of live music or the playing of recorded music cannot be incidental to a
boxing or wrestling entertainment’® such music may be within the scope of the
incidental music exemption for an indoor sporting event or performance of a play or
dance for which no licence is required.

Whether or not music is “incidental” to another activity will depend on the facts of each
case. In considering whether or not live or recorded music is incidental, one relevant
factor could be whether, against a background of the other activities already taking
place, the addition of music will create the potential to undermine the promotion of one
or more of the four licensing objectives of the 2003 Act. Other factors might include
some or all of the following:

 Is the music the main, or one of the main, reasons for people attending the premises
and being charged?

* Is the music advertised as the main attraction?

» Does the volume of the music disrupt or predominate over other activities, or could it
be described as ‘background’ music?

Conversely, factors which would not normally be relevant in themselves include:

» the number of musicians, e.g. an orchestra providing incidental music at a large
exhibition;

» whether musicians are paid;

» whether the performance is pre-arranged; and

» whether a charge is made for admission to the premises.

In any disputed case, it will be for the licensing authority initially and, ultimately, for the

courts to consider whether music is “incidental” in the individual circumstances of any
case.

® See Chapter 11 for more information about reviews under the 2003 Act.

% And as such, the music entertainment needs to be authorised under the 2003 Act. This would include music during a Greco-
Roman or freestyle wrestling entertainment. While, depending on the circumstances, the Greco-Roman or freestyle wrestling
may, or may not be licensable, it is still within the ‘description’ of a ‘wrestling entertainment’.
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Busking

16.62 Busking or street performance is the practice of performing in public spaces for money.
Performances are not limited to music or singing and can take the form of a wide range
of activities that people find entertaining.

16.63 Busking is generally not licensable under the 2003 Act as:

+ it often occurs in a place that is not a premises made available (at least in part) for
the purposes of providing entertainment’”;

» the entertainment is usually incidental to another activity, such as shopping or
sightseeing, as there are few circumstances in which anyone would go out
specifically to watch buskers; and

« any unamplified live music is not licensable between 08.00 and 23.0078.

16.64 Local authorities may have policies on busking, including codes of conduct or permit
regimes and occasionally byelaws and legislation specific to a local authority — although
many localities have no policy or restrictions.

Incidental film

16.65 An exhibition of a film within the meaning of paragraph 15 of Schedule 1 to the 2003 Act
is not regulated entertainment if it is ‘incidental’ to another activity “which is not itself a
description of entertainment falling within paragraph 2” of Schedule 1 to the 2003 Act.

16.66 The incidental film exemption can apply to an indoor sporting event or a performance of
a play or dance for which no licence is required as it takes place between 08.00 and
23.00 on the same day before an audience which does not exceed the relevant limit.
Such activities would no longer be a description of entertainment within the meaning of
paragraph 2 of Schedule 1 to the 2003 Act. This means that, while any exhibition of
moving pictures cannot be incidental to a boxing or wrestling entertainment’®, such film
displays may be within the scope of the incidental film exemption for an indoor sporting
event or performance of a play or dance for which no licence is required.®

16.67 Whether or not an exhibition of moving pictures is “incidental” to another activity will
depend on the facts of each case. In considering whether or not film is incidental, one
relevant factor could be whether, against a background of the other activities already
taking place, the addition of an exhibition of moving images will create the potential to
undermine the promotion of one or more of the four licensing objectives of the 2003 Act.
This would mean that if the BBFC or the relevant licensing authority has given an age
rating to a film, video, or music video, then to qualify for the “incidental film” licensing
exemption, the admission of children to the premises will need to be restricted in
accordance with the appropriate age rating. But that is one aspect of one relevant
factor. Other factors to consider in assessing whether film is incidental might include
some or all of the following:

" See paragraph 16.3
"8 See paragraph 16.28

" And as such, the film display needs to be authorised under the 2003 Act. This would include moving pictures during a Greco-
Roman or freestyle wrestling entertainment. While, depending on the circumstances, the Greco- Roman or freestyle wrestling
may, or may not be licensable, it is still within the ‘description’ of a ‘wrestling entertainment’.

8 For indoor sporting events, it takes place between 08.00 and 23.00 in front of an audience which does not exceed 1,000.
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16.68

* Is the film the main, or one of the main, reasons for people attending the premises
and being charged?

* Is the film advertised as the main attraction?
* Does the screening of the film predominate over other activities, or could it be
described as ‘background’ images?

* Does the appearance of moving pictures within another entertainment activity, for
which no licence is required (e.g. a performance of a play or dance®'), undermine the
promotion of the licensing objectives?

In any disputed case, it will be for the licensing authority initially and, ultimately, for the
courts to consider whether film is “incidental” in the individual circumstances of any
case.

Entertainment activity provided as part of childcare

16.69

Entertainment activity that is provided as part of childcare will generally not be
licensable. This includes entertainment activity in a nursery or private home. In addition,
paragraph 5 of Schedule 1 to the 2003 Act includes a licensing exemption for an
exhibition of a film where the main purpose is to provide education. Education will
generally include all forms of pre-school child and day care. Furthermore, an exhibition
of a film, or the playing of live or recorded music, will generally be incidental to the
activity of childcare and so the incidental music and film exemption in paragraph 7 of
Schedule 1 will also apply®?. This will generally be the case for any entertainment
activity organised as part of wraparound childcare®®, including breakfast clubs, after
school clubs or holiday clubs linked to the child’s school or based in the local
community.

Other Licensing regimes
Copyright

16.70 The deregulation of licensing for the provision of entertainment under the 2003 Act does

not remove the requirement for licences for the use of copyright works. Entertainment
activities as described in paragraph 16.2 may require music and screening licences for
example. The acquisition of such licences will make the entertainment compliant with
the Copyright, Designs and Patents Act 1988.%*

Leafleting

16.71

The deregulation of entertainment licensing does not remove the prohibition on the
unauthorised distribution of free printed matter in an area that has been designated
under Schedule 3A of the Environmental Protection Act 1990%°. The organisers of the
event or entertainment may need to obtain consent from the relevant principal litter
authority before giving out free printed promotional material (leaflets, flyers, cards etc.)
in a public place in certain areas.

® See paragraph 16.34

82 See paragraphs 16.57-16.68

8 Childcare for school aged children around traditional school hours

8 Further information concerning how to acquire such licences can be found on http://www.copyrighthub.co.uk
% http://www.legislation.gov.uk/ukpga/1990/43/schedule/3A
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Child performers

16.72 Child performance legislation®® requires that a licence must be obtained from a child’s
home local authority before a child can take part in certain types of performance and
activities. A licence may be required whether or not any payment is made for the child to
perform. The deregulation of entertainment licensing does not alter the regulations on
when children can take part in performance387.

% Children and Young Persons Act 1993 and 1963; The Children (Performance) Regulations 1968 as amended.
8 The Children (Performances) Regulations 1968
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Representations

1.51

1.52

1.53

1.54

1.55

Any Responsible Authority or “other person” may make relevant
representations on applications for the grant or variation or minor variation of a
premises licence or club premises certificate and request reviews of licences
or certificates that have been granted.

A representation will only be ‘relevant’ if it relates to the likely effect of the grant
of the licence on the promotion of at least one of the four licensing objectives.
In addition, in the case of a representation submitted by an “other person”, the
representation must not be frivolous or vexatious.

The licensing authority is required under the Licensing Act 2003 (Hearings)
Regulations 2005 to provide the applicant with copies of the relevant
representations that have been made, including the name and address of the
person who submitted it. Unless a person making a representation can satisfy
the licensing authority that there are exceptional reasons as to why their name
and address should not be made public (in which case some or all of their
details may be withheld), these details will be released. Due to this “other
persons” may wish to approach a responsible authority or ward councillor with
their concerns.

In all cases, applicants and those making representations that are genuinely
aggrieved by a decision of the Licensing Committee are entitled to appeal to
the Magistrates’ Court against the decision of the committee.

Where the Responsible Authorities or an “other person” does not raise any
relevant representations about the application made to the Licensing Authority,
the Licensing Authority will grant the premises licence or club premises
certificate subject only to conditions that are consistent with the operating
schedule and any mandatory conditions prescribed by the Licensing Act 2003.

Conditions

1.56

1.57

1.58

Licensing is about the appropriate control of licensed premises, qualifying
clubs, temporary events and the people who manage them or hold personal
licences within the terms of the 2003 Act.

The Licensing Authority may not impose any conditions unless its discretion
has been engaged following the making of relevant representations, or in the
case of a temporary event notice relating to an event being held on a licensed
premises where an objection notice is received, and it has been satisfied at a
hearing that it's appropriate to impose conditions due to the representations/
objection notice raised. It may then only impose such conditions as are
appropriate to promote the licensing objectives arising out of consideration of
the representations/ objection notice.

The Licensing Authority actively promotes the benefits of partnership working
between the Council and local businesses to enhance business operations and

2
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1.59

1.60

1.61

1.62

thereby achieves the community benefits of minimisation of waste,
enhancement of the street scene, promotion of community safety, reduction of
the fear of crime and the encouragement of tourism and inward investment.

To maximise the efficiency of administering licences and reduce the necessity
for hearings, the Licensing Authority will actively encourage applicants and
clubs to consult with Responsible Authorities and seek professional guidance
from Council services, when operating schedules are being prepared to allow
for proper liaison to take place in such areas as noise reduction, CCTV, refuse
and litter, etc., to avoid representations being necessary. The Licensing
Authority accepts that while some applicants may find it useful to contact the
Responsible Authorities and Council services for advice and professional
assistance, others will not need to do so, and that applications cannot be
refused on the basis that such consultation has not taken place.

Where relevant representations are made, the Licensing Authority will weigh
up all the evidence and determine the application with the requirement to
uphold the licensing objectives at the front of their minds.

Any conditions arising from the operating schedule or as a result of
representations will focus primarily upon the direct impact of the activities
taking place at licensed premises on those attending the premises and
members of the public living, working or otherwise engaged in normal activity
in the area concerned and will cover matters that are within the control of
individual licensees.

The Licensing Authority acknowledges that the licensing function cannot be
used for the general control of the anti-social behaviour of individuals once they
are beyond the direct control of the licensee of any premises concerned.
However, other mechanisms may be utilised, where appropriate, to tackle
unruly or unlawful behaviour of consumers when beyond the control of the
individual, club or business holding the licence, certificate or authorisation
concerned. These could include

e planning controls

e positive measures by the Council to create a safe and clean town
environment in partnership with local businesses, transport operators, etc.

e the provision of CCTV surveillance in town centres, ample taxi ranks,
provision of public conveniences open late at night, street cleaning and litter
patrols

e powers of local authorities to designate parts of the local authority area as
places where alcohol may not be consumed publicly

e police enforcement of the general law concerning disorder, anti-social
behaviour and ASBOs, including the issuing of fixed penalty notices for
disorder, making dispersal orders, etc.

e the prosecution of any personal licence holder or member of staff at such
premises who is selling alcohol to people who are drunk

¢ the confiscation of alcohol from children and adults in designated areas

e police and/or local authority powers to close down instantly for up to 24
hours any licensed premises or temporary events on grounds of disorder,
the likelihood of disorder or noise emanating from the premises causing a
nuisance
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1.64

e the power of the police, other responsible authorities or a local resident or
business to seek a review of the licence or certificate in question.

If an applicant volunteers a prohibition or restriction in his/her operating
schedule because his/her own risk assessment has determined such
prohibition or restriction to be appropriate, such volunteered prohibitions or
restrictions will become conditions attached to the licence or certificate and will
be enforceable as such. The Licensing Authority reserves the legal right to
amend the wording of offered prohibitions or restrictions to ensure they are
clear and enforceable, but will ensure that the amended wording does not go
beyond the original offering.

The Licensing Authority recognises that all applications should be considered
on an individual basis and any condition attached to such a licence will be
tailored to each individual premises, to avoid the imposition of disproportionate
and other burdensome conditions on those premises. Standard conditions,
other than mandatory conditions, will, therefore, be avoided and no condition
will be imposed that cannot be shown to be appropriate for promotion of the
licensing objectives.

3.0 LICENSING OBJECTIVES

3.1

3.2

3.3

3.4

The following sections set out the Licensing Authority’s Policy relating
specifically to the four licensing objectives

the prevention of crime and disorder
public safety

the prevention of public nuisance
the protection of children from harm.

In each section relating to the objectives, the Licensing Authority has defined
its intended outcome in bold type. Each section then lists the influencing factors
on the achievement of that objective but, because of the wide variety of
premises and activities to which this policy applies, the lists provided are not
exhaustive. Applicants should know their premises best and will be
expected to address all aspects relevant to the individual style and
characteristics of their premises and events.

Further, in each section, a list of possible control measures is provided, to be
of assistance to applicants, but again is not intended to be an exhaustive list.
Many control measures achieve more than one objective but have not
necessarily been listed under each objective. Similarly, applicants will not be
required to mention a control measure more than once in their operating
schedule.

The selection of control measures, referred to in 3.3 above, should be
based upon arisk assessment of the premises, events, activities and the
customers expected to attend (e.g. their age, number, etc.). Whilst the
Licensing Authority cannot require such risk assessments to be documented
(other than where required by other legislation), it considers such
documentation to be good practice and a useful tool in the instruction and

4
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3.5

3.6

3.7

3.8

3.9

training of staff, as well as a sound basis for review by the licence holder, in
the event of requiring to make application for variation or in response to
changing circumstances/conditions at the premises.

Additional measures may be appropriate on an occasional or specific basis
such as when a special event (e.g. popular live band) or promotion (e.g. during
major sporting occasions) is planned, which is intended, or likely, to attract
larger audiences and/or audiences of a different nature, and which can have a
significant impact upon the achievement of the licensing objectives. Reference
must be made in an applicant’s operating schedule, where applicable, to
such occasions and the additional measures that are planned to achieve
the licensing objectives.

The Licensing Authority considers the effective and responsible management
of the premises, instruction, training/awareness and supervision of staff and
the adoption of best practice to be amongst the most essential control
measures for the achievement of all the licensing objectives. For this reason,
these elements should be specifically considered and addressed within
an applicant’s operating schedule.

In addition, the occupancy capacity for premises, and events as appropriate,
is also considered to be an essential factor in achieving the four licensing
objectives (except in respect of premises licensed for the consumption of food
and/or alcohol off the premises). The Licensing Authority will expect the
issue of occupancy capacity to be considered and addressed, where
necessary, within an applicant’s premises risk assessment.

The design and layout of premises are important in determining capacity, as is
the availability and size of exits within recommended travel distances. Other
factors should also be considered when assessing the appropriate capacity for
premises or events. These could include

the nature of the premises or event

the availability of alcohol treatment services to the premises or event

the nature of the licensable activities being provided

the provision or removal of such items as temporary structures, such as a

stage, or furniture

e the number of staff available to supervise customers both ordinarily and in
the event of an emergency

e the age of the customers

the attendance by customers with disabilities or whose first language is not

English

availability of suitable and sufficient sanitary accommodation

nature and provision of facilities for ventilation

provision of seating

retention of room divisions to minimise the effect of any disorderly activity

use of separate areas in single-room pubs to minimise the effect of any

disorderly activity.

The agreement to a capacity for premises or events should not be interpreted
as a requirement to also provide permanent monitoring arrangements such as

5
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4.0

4.1

4.2

4.3

4.4

4.5

door staff, attendance clickers or maintenance of attendance records. The
Licensing Authority recognises that the person in charge at the premises can
often readily assess the occupancy level of the premises without resort to such
measures. However, where the capacity is likely to be reached (such as
on known busy evenings) and particularly where a special event or
promotion is planned, the applicant will be expected to implement
additional arrangements that will be put in place to ensure that the
capacity of the premises is not exceeded.

PREVENTION OF CRIME AND DISORDER

East Cambridgeshire District Council is committed to improving further the
quality of life for the people of the district by continuing to reduce crime and the
fear of crime.

Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty upon East
Cambridgeshire District Council, Cambridgeshire Police, Cambridgeshire
County Council and others to consider crime and disorder reduction in the
exercise of all their duties. The Licensing Act 2003 reinforces this duty for local
authorities.

The promotion of the licensing objective to prevent crime and disorder places
a responsibility on licence holders to become key partners in achieving this
objective. Applicants will be expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and
will be implemented and maintained to reduce or prevent crime and
disorder on and in the vicinity of their premises, relevant to the individual
style and characteristics of their premises and events.

When addressing the issue of crime and disorder, the applicant should
demonstrate that those factors that impact upon crime and disorder have been
considered. These could include

e under-age drinking

e drunkenness on premises

e public drunkenness

e drugs

e violent behaviour

« anti-social behaviour.

e alcohol pricing, and marketing

The following examples of good management practice are given to assist
applicants who may wish to take account of them when preparing their
operating schedule, having regard to their particular type of premises and/or
activities:

« effective and responsible management of premises
e training and supervision of staff

« adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

6
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4.7

4.8

e acceptance of accredited ‘proof of age’ cards e.g. PASS, locally approved
‘proof of age’ cards e.g. 'Prove It' and/or ‘new type’ UK driving licences with
photographic 1D

e provision of effective CCTV in and around premises (e.g. CCTV systems

may need to be checked to ensure they are fit for purpose, the evidential

quality of the images provided may need to comply with the Home Office

Scientific Development Branch Guidance on Public Space CCTV Systems,

there may be a requirement for the system to be compatible to and

connected to the Streetsafe East Cambridgeshire CCTV Control Room for
the purposes of monitoring and recording if on the public highway)
employment of Security Industry Authority licensed door supervisors
provision of toughened or plastic drinking vessels

provision of secure, deposit boxes for confiscated items (‘sin bins’)

provision of security measures, such as lighting outside premises

membership of local ‘Pubwatch’ schemes or similar organisations.

Within the operating schedule for premises from which alcohol will be sold, the
premises licence holder must specify a personal licence holder as the
‘Designated Premises Supervisor’ (DPS). The Licensing Authority will normally
expect the premises licence holder to give the DPS the day-to-day
responsibility for running the premises. Although there is no legal obligation for
the DPS to be on the premises at all times, the Licensing Authority
acknowledges that the premises licence holder and the DPS, in particular with
regard to the sale of alcohol, remain responsible at all times, including in their
absence from the premises, for compliance with the terms of the Licensing Act
2003 and conditions attached to the premises licence to promote the licensing
objectives. In addition to the DPS holding a personal licence, the Licensing
Authority would strongly encourage the DPS to undergo additional training and
to have experience commensurate with the nature and style of entertainment
provided and the capacity of the premises.

Whilst the Licensing Act 2003 requires each sale of alcohol to be made or
authorised by a personal licence holder, there is no requirement for every sale
to be made by a personal licence holder or for them to be personally present
at every transaction. In determining whether real authorisation is given, the
Guidance issued by the Secretary of State encourages the practice of an overt
act of authorisation, such as a specific written statement being given by
personal licence holders to persons not holding a personal licence to make
sales of alcohol in their absence.

Certain temporary events are not required to be licensed but can be notified to
the Licensing Authority using the Temporary Event Notice procedure.
However, depending upon the nature and location of such events, these can
have serious crime and disorder implications. Organisers of these events are
encouraged to submit their notification as soon as reasonably practicable,
giving at least ten clear working days, or five clear working days (Late TENS)
minimum statutory notice, to enable the police, and environmental health to
consider them. The Licensing Authority acknowledges that ‘working days
notice’ means working days exclusive of the day on which the event is to start
and exclusive of the day on which the notice is given.

7
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5.0

5.1

5.2

5.3

PUBLIC SAFETY

East Cambridgeshire District Council is committed to ensuring that the safety
of any person visiting or working in licensed premises is not compromised. To
this end, applicants will be expected to demonstrate in their operating
schedule that suitable and sufficient measures have been identified and
will be implemented and maintained to ensure public safety, relevant to
the individual style and characteristics of their premises and events.

When addressing the issue of public safety, an applicant must demonstrate
that those factors that impact upon the standards of public safety have been
considered. These could include

e the occupancy capacity of the premises

e the age, design and layout of the premises, including means of escape in
the event of fire

e the nature of the licensable activities to be provided, in particular the sale or
supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature

e the hours of operation (differentiating the hours of opening from the hours
when licensable activities are provided, if different)

e customer profile (e.g. age, disability)

e the use of special effects such as lasers, pyrotechnics, smoke machines,
foam machines, etc.

The following examples of good management practice are given to assist
applicants who may wish to take account of them when preparing their
operating schedule, having regard to their particular type of premises and/or
activities:

e suitable and sufficient risk assessments

o effective and responsible management of premises

e provision of a sufficient number of people employed or engaged to secure
the safety of the premises and patrons

e appropriate instruction, training and supervision of those employed or
engaged to secure the safety of the premises and patrons

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

e provision of effective CCTV in and around premises (e.g. CCTV systems
may need to be checked to ensure they are fit for purpose, the evidential
quality of the images provided may need to comply with the Home Office
Scientific Development Branch Guidance on Public Space CCTV Systems,
there may be a requirement for the system to be compatible to and
connected to the Streetsafe East Cambridgeshire CCTV Control Room for
the purposes of monitoring and recording if on the public highway)

e provision of toughened or plastic drinking vessels

e implementation of crowd management measures
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6.1

6.2

6.3

6.4

6.5

6.6

e proof of regular testing (and certification where appropriate) of procedures,
appliances, systems etc. pertinent to safety.

PREVENTION OF PUBLIC NUISANCE

Licensed premises have a significant potential to impact adversely upon
communities through public nuisances that arise from their operation. East
Cambridgeshire District Council wishes to maintain and protect the amenity of
residents and other businesses from the potential consequence of the
operation of licensed premises, whilst recognising the valuable cultural, social
and business importance that such premises provide.

The Licensing Authority intends to interpret “public nuisance” in its
widest sense and takes it to include such issues as noise, light, odour,
litter and anti-social behaviour, where these matters impact upon those
living, working or otherwise engaged in normal activity in an area.

Applicants need to be clear that the Licensing Authority will normally apply
stricter conditions, including controls on licensing hours, where licensed
premises are in residential areas and where relevant representations have
been received. Conversely, premises for which it can be demonstrated have
effective measures planned to prevent public nuisance may be suitable for 24-
hour opening.

In the case of shops, stores and supermarkets selling alcohol, the Licensing
Authority will normally permit the hours during which alcohol is sold to match
the normal trading hours unless there are exceptional reasons relating to
disturbance or disorder.

Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to prevent public nuisance, relevant to the
individual style and characteristics of their premises and events.

When addressing the issue of prevention of public nuisance, the applicant must
demonstrate that those factors that impact on the likelihood of public nuisance
have been considered. These may include

e the location of premises and proximity to residential and other noise
sensitive premises, such as hospitals, hospices and places of worship

e the hours of opening, particularly between 23.00 and 07.00

¢ the nature of activities to be provided, including whether those activities are
of a temporary or permanent nature and whether they are to be held inside
or outside premises

e the design and layout of premises and, in particular, the presence of noise-
limiting features

e the occupancy capacity of the premises

e the availability of public transport

9
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7.0

7.1

7.2

7.3

7.4

¢ ‘wind down period’ between the end of the licensable activities and closure
of the premises
¢ last admission time.

The following examples of control measures are given to assist applicants who
may need to take account of them in their operating schedule, having regard
to their particular type of premises and/or activities:

o effective and responsible management of premises

e appropriate instruction, training and supervision of those employed or
engaged to prevent incidents of public nuisance, e.g. to ensure customers
leave quietly

e control of operating hours for all or parts (e.g. garden areas) of premises,
including such matters as deliveries

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

¢ installation of soundproofing, air conditioning, acoustic lobbies and sound
limitation devices

e management of people, including staff, and traffic (and resulting queues)

arriving and leaving premises

liaison with public transport providers

siting of external lighting, including security lighting

management arrangements for collection and disposal of litter

effective ventilation systems to prevent nuisance from odour.

PROTECTION OF CHILDREN FROM HARM

The protection of children from harm is a most important issue. It is hoped that
family-friendly premises will thrive but the risk of harm to children remains a
paramount consideration when determining applications.

The general relaxation in the Licensing Act giving accompanied children
greater access to licensed premises is a positive step, aimed at bringing about
a social change in family-friendly leisure. Clearly, this relaxation places
additional responsibilities upon licence holders. However, it is also recognised
that parents and others accompanying children also have responsibilities.

The protection of children from harm includes the protection of children from
moral, psychological and physical harm. Potential harm can come from
interactions with other persons, and from the broadcast of media such as, the
exhibition of films, or the transmission of live broadcast programmes or social
media whilst on licensed premises.

The Licensing Authority considers that, on the one hand, there should be no
presumption of giving children access or, on the other hand, no presumption
of preventing their access to licensed premises. The Licensing Authority has
no intention of imposing conditions requiring the admission of children and
where no licensing restriction is appropriate, admission of children will remain
entirely a matter for the discretion of the individual licensee or club, or person
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7.6

7.7

who has given a temporary event notice, subject to compliance with the general
provisions of the 2003 Act.

Applicants will be expected to demonstrate in their operating schedule
that suitable and sufficient measures have been identified and will be
implemented and maintained to protect children from harm, relevant to
the individual style and characteristics of their premises and events.

Whilst children may be protected adequately from harm by the action taken to
protect adults, they may also need special consideration and no policy can
anticipate every situation. When addressing the issue of protecting children
from harm, the applicant must demonstrate that those factors that impact upon
harm to children have been considered. Areas that will give particular concern
in respect of children include

e where entertainment or services of an adult or sexual nature are commonly
provided

e where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with evidence of under-age
drinking

e where there’s a known association with drug taking or dealing

e where there’s a known association with the provision of illicit goods

e where the premises or event supplying alcohol is in close proximity to
services where young and/or vulnerable persons may frequent

e where there is a strong element of gambling on the premises, and

e where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

The following examples of control measures are given to assist applicants and
are considered to be amongst the most essential that applicants should take
account of in their operating schedule, having regard to their particular type of
premises and/or activities:

o effective and responsible management of premises

e provision of a sufficient number of people employed or engaged to secure
the protection of children from harm

e appropriate instruction, training and supervision of those employed or
engaged to secure the protection of children from harm

e adoption of best practice guidance (e.g. licensing trade voluntary codes of
practice, including those relating to drinks promotions)

e avoiding alcohol branding that is targeted at young persons, such as
alcopops

e limitations on the hours when children may be present, in all or parts of the
premises

e limitations or exclusions by age when certain activities are taking place

e imposition of requirements for children to be accompanied by an adult

e acceptance of PASS accredited ‘proof of age’ cards and/or ‘new type’ UK
driving licences with photographic ID

e measures to ensure that children do not purchase, acquire or consume
alcohol
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7.9

7.10

e measures to ensure that children are not exposed to incidences of violence
or disorder.

These examples can be adopted in any combination.

In the case of film exhibitions, the Licensing Authority will expect licence
and certificate holders and those who have given notice of a temporary
event within the terms of the 2003 Act to implement measures that restrict
children from viewing age-restricted films classified according to the
recommendations of the British Board of Film Classification or East
Cambridgeshire District Council. In the case of a film exhibition that has
not been classified, the Licensing Authority will expect the licensee to
conduct an assessment of the suitability of the film for exhibition to
children and to implement measures that restrict viewing by children if
appropriate.

If considered appropriate, the Licensing Authority may require that adult
supervisors be checked for suitability to work with children.

The Licensing Authority will rarely impose complete bans on access to children.

In exceptional circumstances, conditions restricting access or excluding
children completely may be considered appropriate.

12

Agenda Item 3 Appendix 6 - page 12



AGENDA ITEM NO 3

TITLE: APPLICATION FOR THE GRANT OF FULL PREMISES
LICENCE VARIATION - LICENSING ACT 2003
COMMITTEE: LICENSING (STATUTORY) SUB-COMMITTEE
DATE: 15 NOVEMBER 2022
AUTHOR: STEWART BROOME, SENIOR LICENSING OFFICER
[X105]

1.0 PURPOSE/SUMMARY OF REPORT

1.1 To determine an application for the grant of a full premises licence variation in
respect of Anglesey Abbey and Lode Mill, Quy Road, Lode, Cambridgeshire
CB25 9EJ.

2.0 RECOMMENDATION(S)

2.1 That Members consider the content of this report and all of the evidence
provided during the hearing, and determine the application in accordance with
the options contained in paragraph 4.2 of this report.

3.0 BACKGROUND/OPTIONS

3.1 Premises History
The property is a venue of national historic value, dating from around 1600 and
built on the site of a 12" century Augustinian priory, run by The National Trust
(Enterprises) Ltd. The property now known as Anglesey Abbey and Lode Mill
comprises the main house and ancillary buildings, with gardens and other open
land.

3.2 The premise has held a premises licence since 17 November 2005, when it was
transferred under the grandfather rights provision of the Licensing Act 2003. A
copy of the existing premises licence can be found at Appendix 1 to this report.

3.3  The current licensable activities and timings are shown in table 1 below:

Table 1

Licensable Activity Proposed Hours
Opening Hours 00:00 to 00:00

Monday to Sunday
Sale by Retail of Alcohol for 09:00 to 00:00
consumption on and off the premises Monday to Sunday
Plays, Live Music, Recorded Music, 09:00 to 01:00
Performance of Dance (indoors & Christmas Eve & New Year's Eve
outdoors)
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3.4

3.5

3.6

Late Night Refreshment (indoors &
outdoors)

23:00 to 00:00
Monday to Sunday

23:00 to 01:00
Christmas Eve & New Year's Eve

Details of the variation application

On 20t September 2022, The National Trust (Enterprises) Ltd applied for a Full
Premises Licence Variation under section 17 of the Licensing Act 2003 for
Anglesey Abbey and Lode Mill, Quy Road, Lode, Cambridgeshire, CB25 9EJ.
This application form can be found at Appendix 2 to this report. The application
was served on the responsible authorities and advertised in accordance with

the regulations of the Licensing Act 2003.

The application proposes to:

amend the licensing site plan to include an area of the site known as “The

Orchard”.

to add performance of films and any activities similar to live music, recorded
music and the performance of dance to the licence.
to restrict the Orchard area to only permit the performance of films, live
music, recorded music and on and off sales of alcohol, and only between

13:00hrs to 21:30hrs.

all other hours to remain the same as currently licensed.

The proposed licensable activities and timings are shown in table 2 below:

Table 2

Licensable Activity

Proposed Hours

Sale by Retail of Alcohol for
consumption on and off the premises

Plays, Films, Live Music, Recorded
Music, Performance of Dance,

activities similar to live music, recorded

music, and performance of dance
(indoors & outdoors)

House + Gardens (excl. Orchard)
09:00 to 00:00
Monday to Sunday

House + Gardens (excl. Orchard)
09:00 to 01:00
Christmas Eve & New Year’s Eve

Sale by Retail of Alcohol for
consumption on and off the premises

Films, Live Music, Recorded Music,
(indoors & outdoors)

The Orchard
13:00 to 21:30
Monday to Sunday

Late Night Refreshment (indoors &
outdoors

House + Gardens (excl. Orchard)
23:00 to 00:00
Monday to Sunday

House + Gardens (excl. Orchard)
23:00 to 01:00
Christmas Eve & New Year's Eve
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

00:00 to 00:00

Opening Hours for whole site Monday to Sunday

During the consultation period it was noted that there was a slight anomaly on
the premises plans submitted by the applicant. This was rectified by the
applicant and all parties were notified. As it was considered minor and non-
consequential to the process, and it was rectified by the applicant within the
statutory consultation period, the application was allowed to continue

The proposed plans for the premises variation can be found at Appendix 3 to
this report. The licensable activity area will be within the red line including the
Orchard area shown in green.

With the exception of the condition offered to limit the activities and times within
the Orchard area, the applicant has not offered any additional Operating
Schedule Conditions with regard to their variation proposals. If the variation
were to be granted, the whole site would be subject to those conditions already
included on the existing premises licence. The existing Operating Schedule
Conditions can be found in Appendix 1 to this report.

Relevant Representations

No representations were received from the Licensing Act 2003 statutory
Responsible Authorities during the statutory consultation period.

A total of 8 valid representations were received from other persons permitted
by the Licensing Act 2003 to submit representations. These can be found at
Appendix 4 to this report.

The representations all relate to the inclusion of The Orchard on the premises
licence and the potential for its continued use during the year as a licensable
area; concerns regarding noise and light pollution; smells from food trailers and
general disturbance to local residents living in Mill Road, Lode, which is in the
close vicinity of The Orchard site.

At the time of writing this report, no agreement has been reached between the
applicant and all of the objectors, although Officers are aware the National Trust
will be hold a meeting with local residents on Wednesday 2 November 2022 to
discuss their application with them in more detail.

Other points of note

The Orchard has previously been authorised to undertake licensable activities
by means of Temporary Event Notices (TENs), most notably for their Winter
Lights event. A single TEN cannot exceed a maximum of 168 consecutive hours
duration, and at this time, the premises cannot hold more than 20 TENs for a
total of 26 cumulative days per calendar year. Tens cost £21 each, and must
be applied for in advance of the event. For events where it is not possible to
comply with the above restrictions, a premises licence would be required to be
in force.
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3.15

3.16

4.0

4.1

4.2

4.3

4.4

The existence of planning permission is not a matter for licensing to be
concerned with when determining an application.

The allowances afforded by the deregulation of certain activities on alcohol
licensed premises would be permitted on this premises, see Appendix 5.

CONCLUSIONS/DETERMINATION OF APPLICATION

Members are obliged to determine this application with a view to promoting the
licensing objectives which are:

e The prevention of crime and disorder

e The prevention of public nuisance

e Public safety

e The protection of children from harm

In making their decision Members are also obliged to have regard to the
Statutory Guidance issued under Section 182 of the Licensing Act 2003 and
the Council’s Statement of Licensing Policy. Should Members depart from
either they must specify their reasons for doing so. Members must also take
into account the information contained within this report, and the evidence
submitted, both written (if submission of such information is agreed by all
parties at the hearing) and orally during the hearing.

Relevant Statutory Guidance considerations (Appendix 5):

The Licensing Objectives Section 2 pages 6 to 12
Applications for Premises Licences Section 8 pages 49 to 62
Determining applications Section 9 pages 68 to 76
Conditions attached to Premises Licences | Section 10 page 77 to 88
Deregulation of certain entertainment Section 16 page 123 to 140

Relevant Local Policy considerations (Appendix 6):

Representations Section 1.51 to 1.55
Conditions Section 1.56 to 1.64
Licensing Objectives Section 3
Prevention of Crime and Disorder Section 4
Public Safety Section 5
Prevention of Public Nuisance Section 6
Protection of Children from Harm Section 7

Members can determine the premises licence variation application as follows:
a) to grant the variation

b) to reject the whole or part of the application

C) to modify the conditions of the licence*

* and for this purpose the conditions of the licence are modified if any of them
is altered or omitted or any new condition is added.
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4.5

4.6

4.7

5.0

5.1

5.2

5.3

54

6.0

6.1

Members are asked to note that they may not modify or impose new conditions,
or reject the whole or part of the application merely because they consider it
desirable to do so. It must actually be appropriate to do so in order to promote
the licensing objectives, and any such step must relate to the actual
representations made. Conditions attached must be focused on matters which
are within the control of applicant, i.e. the premises and its vicinity.

No conditions may be added that restrict the permissions already permitted by
the existing licence and not forming part of the variation application.

Regulation 19(a) requires authorities to disregard any information given by a
party or person that is “not relevant” to their application or representation, and
is not relevant to the licensing objectives.

In determining the premises licence application, Members must provide the
reasons for their decisions, and consider their responsibilities under the Human
Rights Act 1998, when balancing the rights of the applicant and the rights on
those who may be affected.

Any decision taken must be appropriate and proportionate to the objective
being pursued. In particular the following should be taken into consideration:

Article 6 — the right to a fair hearing

Article 8 — respect for private and family life

Article 1, First protocol — peaceful enjoyment of possessions (which can include
the possession of a licence)

Article 14 — the right to freedom from discrimination.

FINANCIAL IMPLICATIONS/EQUALITY IMPACT ASSESSMENT

The cost of convening a Licensing (Statutory) Sub-Committee to determine an
application is covered by the fees paid by licence applicants.

Should there by a decision to refuse whole or part of the application or modify
the conditions of the licence, the applicant can appeal to the Magistrates’ Court.
There will be costs associated with this process. The right of appeal is 21 days
from the date of notification of the decision.

Any party who made relevant representations in relation to the application may
appeal the decision. There will be costs associated with this process. The right
of appeal is 21 days from the date of notification of the decision.

Equality Impact Assessment (EIA) is not required, as this does not relate to a
service provided by the Council or a decision on a change of policy, but an
application for a licence by an individual/ organisation.

APPENDICES

Appendix 1 — Existing Licence
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Appendix 2 — Application Form

Appendix 3 — Plans

Appendix 4 — Objections — Other Persons
Appendix 5 — S182 Statutory Guidance extracts
Appendix 6 — Local Policy extracts

Background Documents Location Contact Officer
Licensing Act 2003 Room SF208  Stewart Broome
The Grange Senior Licensing Officer
Guidance issued by the Ely
Secretary of State under 01353 616477
Section 182 of the
Licensing Act 2003, April Stewart.broome@eastcambs.gov.uk
2018

ECDC Statement of
Licensing Policy 2021
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