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1. Overview of consultation

The District Council has set a timetable to introduce a Community Infrastructure Levy in early 2013. When it is adopted CIL will be the
primary means of securing developer contributions towards the delivery of infrastructure and services required as a result of growth. It will
partly replace the current system of securing development contributions via Section 106 agreements.

The CIL charges will be contained in a Charging Schedule, which needs to be prepared in line with Government Regulations. Further
information on the timetable and process can be seen on our website at www.eastcambs.gov.uk/content/community-infrastructure-
levy.

This document sets out the results of consultation on a CIL Preliminary Draft Charging Schedule, held between 21st December 2011 and
2nd February 2012. Publicity on the document involved:

Notifying approximately 270 key stakeholders via email or letter (including developers, agents, landowners, Parish Councils)
Holding a Developers and Agents Forum meeting on 19th January 2012 (attended by 20 developers/agents)
Holding a Members Seminar on 9th January (for District Councillors)
Press release and associated articles in local newspapers
Consultation published on homepage of the Council’s website

A total of 17 people/organisations commented on the Preliminary Draft Charging Schedule – making approximately 170 comments. A
summary of the main issues raised is set out in section 2 below. A summary of the responses made on each question is set out in section
3 below. Responses were received from the following people/organisations:

Anglian Water NHS Cambridgeshire
Bidwells on behalf of Barratts Peacock and Smith on behalf of Morrisons
Cambridgeshire County Council PlanSurv on behalf of Grovemere
Cambridgeshire Local Access Forum Savills on behalf of Mantles
Cheffins Savills on behalf of Taylor Wimpey
Councillor Elaine Griffin-Singh Smiths Gore on behalf of Church Commissioners
Environment Agency Unex Holdings Limited
Indigo on behalf of Sainsburys Witcham Parish Council
Individual respondent
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2. Summary of main issues raised

Q1. VIEWS ON THE SPLIT BETWEEN CIL AND SECTION 106 AGREEMENTS Respondents
1. Concern about ‘double-counting’, with development schemes having to pay both CIL and S.106 Bidwells, Cheffins, PlanServ

Q2. IS THE INFRASTRUCTURE FUNDING GAP SUFFICIENT TO JUSTIFY INTRODUCING CIL? Number of respondents
Yes 5
No 4

Q3. METHODOLOGY AND KEY ASSUMPTIONS IN THE VIABILITY ASSESSMENT
2. The land values and threshold land value assumptions are too low, and sites will not come forward
and be delivered at this level.

Bidwells, Cheffins, Smiths
Gore

3. Other assumptions in the Viability Assessment are too low, including developer profit levels, build cost
estimates, site preparation costs, Section 106 estimates and build periods too short. Abnormalities costs
not included.

Bidwells, Cheffins, Savills,
Smiths Gore

4. The Viability Assessment is not always clear in terms of the assumptions made and evidence sources
used

PlanServ, Savills

Q4. PROPOSED CIL RATES FOR RESIDENTIAL DEVELOPMENT
5. Residential rate too high – will discourage development Bidwells, Individual

respondent, Savills, Smiths
Gore, Unex

6. Geographic charging zones not reasonable and contrary to local evidence of market values Cheffins, Councillor Griffin-
Singh, PlanServ, Unex

Q5. PROPOSED CIL RATE FOR BUSINESS DEVELOPMENT
7. Should be no CIL charge for business development – concern about viability and impact in a weak
economy

Bidwells, Cheffins, PlanServ,
Smiths Gore, Unex
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Q6. PROPOSED CIL RATES FOR RETAIL DEVELOPMENT
8. CIL rate is too high – concern about impact on viability of retail schemes Cheffins, Indigo Planning,

Peacocks, Unex
9. The size threshold of 280m2 is not reasonable or properly justified Cheffins, Indigo Planning,

Peacocks, Smiths Gore

Q7. PROPOSED CIL RATE FOR EQUINE RELATED DEVELOPMENT
10. CIL rate is too high – concern about impact on viability of equine schemes Bidwells, Cheffins, Unex

OTHER MATTERS
11. Details of phasing of payments, payment in kind, CIL relief and CIL calculation methods should be
included

Bidwells, Cheffins, Savills,
Smiths Gore

12. Important to work with infrastructure providers and other key organisations on CIL governance and
the delivery of infrastructure projects

Bidwells, County Council,
Environment Agency, NHS
Cambs, PlanServ, Smiths Gore
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3. Summary of responses to each question

Q1. What are your views on the split between CIL and Section 106 agreements? What should be left to Section 106 agreements
and what should be covered by CIL?

Respondent Summary of response East Cambs comments
Bidwells on
behalf of Barratts

Double counting - Following changes to CIL through the Localism Act, CIL is
now more of a local impact compensation scheme than purely about strategic
infrastructure delivery – with receipts spread across local authorities,
neighbourhoods, infrastructure maintenance and administration costs. In the
light of this we have major concerns regarding the interrelationship between
CIL, scaled down s106 and s278 of the Highways Act. We are concerned that
the payment of CIL could lead to the potential for double charging unless
clear and robust assumptions are made with regard to s106 site specific
requirements. It is important that the Levy should dovetail with, and not
duplicate, other mechanisms by which contributions towards infrastructure
are made by developers. We wish to understand the likelihood of these
potential conflicts occurring and the impact this may have on the viability
testing by DSP to prevent the s106/affordable housing package being
significantly affected at the application stage.

Double counting - Section 1 of the Preliminary Draft Charging
Schedule (PDCS) sets out a broad split between CIL and
Section 106, which demonstrates how double counting will be
avoided. The CIL Infrastructure Study also includes a breakdown
of infrastructure projects and their funding sources. However, it is
acknowledged that the proposed split could change over time, as
infrastructure needs alter. The District Council is required to
produce an ‘Infrastructure Projects List’ (Regulation 123 List)
once the Charging Schedule takes effect, which will list all the
CIL projects to be funded. At the same time the District Council
will publish a Supplementary Planning Document on Section 106
agreements, which will make it clear what will be sought by the
Council via planning obligations.

Cambridgeshire
County Council

Support - The County Council supports the principle of this approach. CIL
contributions will enable more contributions from smaller developments to be
captured.

Support - Comments are noted.

Cheffins Double counting - It is not clear how potential “double-counting” on large
strategic sites will be prevented (e.g. for education).

Double counting - Schools required on large sites will be funded
via Section 106. Schools provided off-site will be funded via CIL.
In practice primary schools are often provided as part of large
residential estates – and secondary schools are often provided
elsewhere.

Cheffins Payments in kind - It is not clear how payments “in kind” (e.g. land) will be
dealt with at the detailed level – for example, how the land will be valued.
Such payments in kind are likely to be useful mechanisms on large strategic
sites, however the charging schedule notes that this will only take place in
“exceptional circumstances”.

Payments in kind - As set out in paragraph 5.4 of the
Preliminary Draft Charging Schedule, the District Council may be
willing to accept payment in kind – provided that the land is equal
to the amount of CIL that would have been paid. Para 5.4 states
that the value will be assessed by an independent valuer.

Cheffins Timing of Local Plan and CIL - The Council should review their policy on the
provision of affordable housing at the same time as the introduction of CIL. If
affordable housing provision is maintained at existing levels, and CIL is
introduced at these levels, many strategic sites will have marginal viability,
which will inevitably result in a “trade-off” between the level of affordable
housing and the amount of CIL and/or S.106 monies received. There is a

Timing of Local Plan and CIL - The proposed CIL rates have
been set, taking account of the current policy on affordable
housing in the Core Strategy (e.g. 30% affordable housing in the
north of the district, and 40% in the south). The CIL charges and
affordable housing proportion should therefore be deliverable on
most development schemes. The Core Strategy is currently in
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potential for CIL rates and the amount of affordable housing sought on larger
schemes to diverge if these are each dealt with under separate documents.
The CIL needs to be explicit in terms of which provision will take preference
and what degree of flexibility there will be on affordable housing provision.

the process of being reviewed (to produce a new Local Plan),
and there may be changes to affordable housing policy in this
document. It is intended to review the CIL Charging Schedule
once the new Local Plan is adopted.

Environment
Agency

Use of CIL for strategic infrastructure - Whilst we generally agree with the
identified relationship between s106 and CIL, there may be strategic
infrastructure that may be required. It may be necessary to acquire funding
from all scales of development (that are subject to charging requirements) in
order to facilitate local or strategic infrastructure upgrades.

Use of CIL for strategic infrastructure - Agree. It is likely that the
District Council will look to secure funding towards local and
strategic infrastructure, as permitted by the CIL Regulations.

NHS
Cambridgeshire

Support for split - NHS Cambridgeshire agrees with the proposed splits
between CIL and S106 agreements and feels this is in line with CIL
regulations and guidance.

Support for split - Comments are noted.

PlanSurv Ltd on
behalf of
Grovemere
Estates

Clarify on split between S.106 and CIL - There needs to be more
transparency, accuracy, guidance and a clearer definition of exactly what will
fall under CIL and what requirements will still form part of a Section 106
Agreements. For example, we have been involved in projects where
substantial financial sums have been secured for improvements to local
infrastructure, these improvements have been located a considerable
distance from but intrinsically linked to the development, would these
‘improvements’ fall under CIL or Section 106? Under the PDCS we feel that
developers could be at risk of being charged twice, once under CIL and once
under Section 106 for ‘infrastructure’ that could be classed as ‘specific’ to the
development and also required by the district. The proposed split between
Section 106 and CIL is very vague.

Clarify on split between S.106 and CIL - Section 1 of the
Preliminary Draft Charging Schedule (PDCS) sets out a broad
split between CIL and Section 106, which demonstrates how
double counting will be avoided. The CIL Infrastructure Study
also includes a breakdown of infrastructure projects and their
funding sources. However, it is acknowledged that the proposed
split could change over time, as infrastructure needs alter. The
District Council is required to produce an ‘Infrastructure Projects
List’ (Regulation 123 List) once the Charging Schedule takes
effect, which will clearly list all the CIL projects to be funded. At
the same time the District Council will publish a Supplementary
Planning Document on Section 106 agreements, which will make
it clear what will be sought by the Council via planning
obligations.

Smiths Gore on
behalf of Church
Commissioners

Threshold for large-scale major development sites - There appears to be no
justification or evidence presented as to why the threshold of major sites is
set at 200 dwellings and how this has been derived. In practice a site of 180
dwellings will pay a CIL charge but no ‘development-specific’ S106 costs for
education or community facilities – but an adjacent site of 210 dwellings will
pay CIL and also have to negotiate site-specific S106 costs, which may be
significant. There will therefore be disproportionate costs falling on the 210
dwelling site which will significantly impact on the viability of larger sites. The
dwellings/residents of the 180 unit site may benefit from using the facilities on
the larger adjacent site but will not contribute to their provision. There is no
connection between a threshold of 200 units and the appropriate mitigation of
planning impacts that require a site specific S106.

There are a number of potential implications – sites being deliberately defined
to fall below 200 units or larger sites phased to fall below this threshold. The

Threshold for large-scale major development sites - It is
accepted that the threshold of 200 dwellings may not be the best
indication of when development-specific facilities or site-specific
mitigation is required (to be provided via Section 106). For
example, a new primary school would often be triggered by a
scheme of perhaps 500 or more dwellings, rather than 200
dwellings (although not exclusively so). It is therefore suggested
that the threshold is removed from the Charging Schedule – and
that the document refers to the use of Section 106 agreements
to secure site-specific mitigation and development-specific
infrastructure. In terms of infrastructure, at present it is
envisaged that mainly open space and primary/nursery schools
will be secured via Section 106.
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arbitrary threshold of 200 units is not reflected in other Council and adds
uncertainty to large sites which will deliver the majority of CIL in East
Cambridgeshire. We believe there will serious implications for the delivery of
the larger sites as a result of this approach. If there is an element of double
counting then we would point to the need for all S106 Agreements (under
Regulation 122) to be necessary to make the development acceptable,
directly related to the development and fairly and reasonably related in scale
and kind to the development.

We also wish to query the list of large-scale development sites in paragraph
1.8. Under the Core Strategy this list should also include the proposed hosing
site at Lisle Lane, Ely (allocated for 150-250 dwellings).

Infrastructure costs on large-scale major sites - Paragraph 1.8 states that
development-specific infrastructure on large scale major sites ‘will not prevent
development coming forward.’ However, there is no evidence in Chapter 3
that shows how such infrastructure costs have been considered. Need to
ensure that large sites are not disadvantaged over sites not making S.106
payments, and can be delivered.

Infrastructure costs on large-scale major sites - The Viability
Assessment looked at a notional scheme of 400 dwellings and
assumes that £10,000 per dwelling will be secured for S.106
purposes. This amount was informed by an analysis of past and
future potential Section 106 agreements on large sites in East
Cambs, and is considered to be a reasonable average estimate.

Smiths Gore on
behalf of Church
Commissioners

Education - We are unsure why primary education is ‘dealt with more suitably
through a Section 106 Agreement’ and cannot be dealt with CIL. The CIL
regime is meant to provide greater certainty, save time and be fairer
(paragraph 1.7). Removing the costs of primary education from CIL will not
achieve this. As the largest single S106/CIL cost (possibly £5M+) it will have
major effects on scheme viability and it would be far better if such costs were
included within the CIL charge. We do not understand why the approach to
primary education should be different to other education levels i.e. nursery &
secondary. CIL should cover the entire range of educational requirements,
leaving only those items which it is impossible to achieve through its use i.e.
transfer of land for school provision, and affordable housing. Other Councils
seem to have adopted a single level all-encompassing approach which
includes primary education. Transfer/cost of land can be achieved via
Regulation 73.

Education - Primary schools are listed as an example only in
paragraph 1.8. The table in 1.9 states that ‘development-specific
school provision’ will be sought through S.106, which may
include other types of education establishments.

Section 106 agreements can be used to secure infrastructure
necessary to make development acceptable – if there is a need
for a new school arising from a scheme then it is legal to seek
Section 106 monies for this purpose.

Smiths Gore on
behalf of Church
Commissioners

Community facilities and health facilities – If these are provided on large sites
(i.e. 200+ units) then they will fall under S106 and be paid for by a developer.
However, on a site of less than 200 dwellings they will be funded from CIL -
presumably off site? This approach is not equitable, both for the s106
landowner who is providing the entire facility which benefits others, or for the
CIL payer who is paying for a facility which has already been paid for by
others.

Community facilities and health facilities - See comments above
relating to the 200 threshold.
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Smiths Gore on
behalf of Church
Commissioners

Economic regeneration – We do not understand what the development
specific infrastructure or CIL funded infrastructure might be? This needs to be
properly explained.

Economic regeneration - Examples of potential economic
regeneration schemes funded via CIL could include off-site
business starter units, or assistance with provision of Broadband.
Infrastructure provided on large sites via S.106 may include on-
site business starter units, or contributions towards skills training
or other economic initiatives.

Smiths Gore on
behalf of Church
Commissioners

Open space – The suggested split implies that open space can easily be
divided into local informal open space and ‘strategic green infrastructure’. In
practice that difference may be vague and may overlap. In such cases, how
will the open space to be funded by CIL be defined? There should be a
mechanism to consider ‘strategic green infrastructure’, above and beyond
specific site requirements, is proposed as part of an application i.e. land
would be transferred to the Council and implementation works would be
funded by CIL.

Open space - In practice there is a clear difference between the
function of strategic green infrastructure (which serves wider
than local needs), and informal open space provided for local
areas. The ‘Infrastructure Projects List’ will also clearly
distinguish between local and strategic green infrastructure
schemes, and ensure there is no overlap. It is possible, under
the Regulations, for land transfers to be made as payment in
kind towards CIL. This will need to be negotiated with the District
Council on a case by case basis.

Smiths Gore on
behalf of Church
Commissioners

Sports facilities – We support the suggestions but are uncertain how land for
sports facilities is to be secured? The CIL implication is that sports facilities
will no longer provided on site by a major site developer but the land would be
transferred and the council would provide such facilities through CIL.
Clarification of that would be beneficial.

Sports facilities - It is proposed that all formal sports land and
facilities will be provided off-site – and funded via CIL. This
should ensure better management and centralisation of facilities.
For example, the District Council is currently exploring delivery of
a new Leisure Centre for the district in Ely, where both indoor
and outdoor facilities for Ely could be comprehensively located.

Unex Group
holdings Limited

Principle of CIL - We do not agree with the proposal to introduce CIL. The
proposed split appears to have the potential for developers to be paying
twice; firstly to mitigate the impact of the development on or around the site
(via S.106) and secondly to fund a broad range of facilities which might be
totally unrelated to the development (via CIL). Why, for example, should an
equestrian feed store or barn contribute via CIL to the cost of schools,
libraries and museums? Some types of development, e.g. equestrian
facilities, should be exempt from CIL and should only have to pay via S106 to
mitigate any proven impacts.

Principle of CIL - The CIL system is more flexible and permits
the District Council to spend CIL receipts on infrastructure which
may not be related to a particular development scheme. It allows
local communities to decide on infrastructure priorities, and
enables us to secure monies which may arise from the uplift in
land values. As set out above, the District Council will ensure
that no double counting take place and developers are not
charged twice for the same infrastructure.

Witcham Parish
Council

Use of S.106 and CIL - Agree with view that Section 106 agreement should
fund infrastructure local to the development, e.g. roads and roundabouts.
However, some developments do not have this requirement, e.g. infill
building, and so all monies taken should in this case be available for CIL.

Use of S.106 and CIL - The CIL charge will apply uniformly to all
types of development schemes, and the Regulations do not
permit varied rates to compensate for payment of Section 106
contributions. Some schemes will have additional mitigation
costs on top of this, to be provided via Section 106 agreements –
whilst others will not.
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Q2. Do you agree that the CIL Infrastructure Study and funding gap analysis demonstrates there is justification for introducing
CIL?

Respondent Yes/No? If you answered no, please explain why (summary) East Cambs comments
Bidwells on
behalf of Barretts

Yes Over-estimation of infrastructure gap - We do not accept that the
infrastructure costs can be directly applied to expected growth levels
to inform a maximum CIL level. For example there are a number of
multi-area transport projects which need to be apportioned between
authorities. These include improvements to the A10, A14/A10 junction
and B1049/A10 junction which would equally benefit South
Cambridgeshire DC and Cambridge City, and improvements to the
A142/A14 junction which would benefit Forest Heath. There are also
infrastructure projects where funds either have been committed or are
in the course of being committed through S.106 Agreements on
strategic sites. For instance, Lancaster Way Business Park expansion
has contributed to the A142 and leisure provision within Ely; and
Cambridge North-west development has contributed to improvements
to the A14/B1049 junction. The funding gap in the Infrastructure Study
is therefore inaccurate and misleading – and Tables 1 and 2 within the
Draft Charging Schedule are also inaccurate and should be amended.
Nonetheless, it is acknowledged that there would remain a significant
infrastructure funding gap.

Over-estimation of infrastructure gap - Apportionment of
costs for various transport infrastructure schemes have
already been included in the analysis. Existing Section 106
contributions have also been incorporated in the
calculations.

The District Council is simply required to identify that a
funding gap exists. The identified gap is very significant,
so even if some costs decrease, it is likely to still be a
large gap.

Cambridgeshire
County Council

Yes How to fill funding gap - Whilst the rationale for encouraging growth is
understood and supported it should be recognised that the CIL rate
proposed will leave a funding gap that will need to be filled by other
funding. However, in many cases, this alternative funding may not
have been identified or be available, leaving the County Council
exposed to a financial risk in fulfilling its statutory funding.

How to fill funding gap - Comments are noted. The District
Council will continue to work closely with the County
Council to identify alternative sources of funding, and
enable the delivery of infrastructure.

Cheffins No Over-estimation of infrastructure gap - We have concerns about the
extent of the funding gap because it seems to omit key elements that
could reduce the gap significantly. Very little public sector funding is
assumed other than for specific schemes that are already committed.
In contrast, Newark and Sherwood DC’s recently adopted CIL
assumes 50% public sector funding for its four major highway
projects. In addition, the Council could be more specific about the use
of prudential borrowing to bring forward infrastructure projects (which
is allowed against the receipts of the New Homes Bonus). There also
appears to be no mention of any figure for existing section 106 monies
in the infrastructure funding analysis.

Over-estimation of infrastructure gap - The scale of the
funding gap for East Cambridgeshire is very significant –
so even if some additional public funding was identifiable,
the gap would still be large. For the purposes of CIL, we
are simply required to identify that a funding gap exists. At
present there is very little identified funding available for
infrastructure schemes in East Cambridgeshire.
Nevertheless, the District Council is committed to
identifying further sources of funding to deliver required
infrastructure, and will be exploring various options over
the next few years. The CIL Infrastructure Study looks at
infrastructure requirements arising from new growth.
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Section 106 monies already secured are committed
elsewhere for infrastructure needs arising from these
schemes.

Cheffins No Timing of Local Plan and CIL - The Infrastructure Study is based on
levels of growth in the Core Strategy. The Council acknowledge that
the new Local Plan will identify higher levels of growth and that this
will necessitate a review of infrastructure requirements and
(presumably) a re-assessment of CIL. It would seem to make sense to
delay the introduction of the CIL until the new Local Plan has been
adopted and growth levels are clear.

Timing of Local Plan and CIL - It is anticipated that
adoption of the new Local Plan could trigger the review of
the CIL Charging Schedule. The District Council intends to
monitor the situation closely and instigate a review as
required.

Environment
Agency

Yes Support for CIL - Solely focussing on the environmental sector, we are
aware that there is the need for additional funding to support future
environmental infrastructure provision. With the other infrastructure
requirements we appreciate the demand for utilising CIL as a potential
funding stream and believe its introduction to be justified.

Support for CIL - Comments are noted.

Individual
respondent

Yes S.106 would raise more monies - With reservation - more could be
raised from section 106 agreements

S.106 would raise more monies - We need to ensure that
most development in the district is still deliverable, with the
proposed CIL charges included. The Viability Assessment
indicates that this would be the case.

NHS
Cambridgeshire

Yes - -

PlanSurv Ltd on
behalf of
Grovemere
Estates

No Timing of Local Plan and CIL - We acknowledge that a funding gap
probably exists - but the infrastructure figures are based on Core
Strategy levels of growth. We believe the CIL Consultation/preparation
should run in parallel with the production of the Local Plan and should
provide guidance up until 2031.

Timing of Local Plan and CIL - It is anticipated that
adoption of the new Local Plan could trigger the review of
the CIL Charging Schedule. The District Council intends to
monitor the situation closely and instigate a review as
required.

PlanSurv Ltd on
behalf of
Grovemere
Estates

No Over-estimation of infrastructure gap - We would argue that there
needs to be better communication with the adjoining districts as some
of these ‘Infrastructure Projects’ might offer benefits for a number of
Local Authorities and a cohesive and comprehensive approach needs
to be adopted and costs could be reduced.

Over-estimation of infrastructure gap - Some
apportionment of costs for various transport infrastructure
schemes have already been included in the analysis.

Smiths Gore on
behalf of Church
Commissioners

No Over-estimation of infrastructure gap - The Infrastructure Study
presents individual service provider’s estimates of what may be
required and current ideas about possible future funding. Both factors
are based on a very wide range of assumptions about future needs
and resources which may or may not be correct. For example, the
County Council’s suggested costs for a new Ely primary school are
significantly higher than costs incurred by other County Councils. If
costs are simply passed on to applicants there is no incentive for
efficient procurement or for costs to be driven down – it is simply
being passed to developers/landowners. In addition we understand

Over-estimation of infrastructure gap - The scale of the
funding gap for East Cambridgeshire is very significant –
so even if some additional public funding was identifiable,
or infrastructure costs were slightly lower, the gap would
still be large. For the purposes of CIL, we are simply
required to identify that a funding gap exists. At present
there is very little identified funding available for
infrastructure schemes in East Cambridgeshire.
Nevertheless, the District Council is committed to
identifying further sources of funding to deliver required



11

that new legislation will alter procurement arrangements for schools
this year (following the 2010 Sebastian James Review of Education
Capital) such that they will be provided using standard school designs
and shortlists of approved contractors to drive costs down. We
suggest that some of the stated costs need to be independently
reviewed and that the analysis needs to be subject to thorough
sensitivity testing.

Other local authorities have assumed higher levels of expected public
funding towards forecast infrastructure costs even though there is no
certainty of such funding at present. East Cambridgeshire therefore
needs to fully justify why it expects lower contributions than other
authorities, particularly towards transport costs for example.

infrastructure, and will be exploring various options over
the next few years.

Smiths Gore on
behalf of Church
Commissioners

No Clarify on split between S.106 and CIL - Greater clarity is required on
what is to be specifically funded by CIL (as under Regulation 123). As
an example, the Infrastructure Study refers to the Southern Relief
Road being funded by CIL, developer funding and directly negotiated
payments. Our understanding is that it should be clear what specific
projects are to be CIL funded.

Clarify on split between S.106 and CIL - The District
Council is required to produce an ‘Infrastructure Projects
List’ (or Reg123 List) setting out projects on which CIL will
be spent, at the point that the Charging Schedule
becomes operational. This list will require input from
various sources, including infrastructure providers,
developers and the local community.

Unex Group
Holdings Limited

No Opposed to CIL - There is not sufficient justification for the
introduction of CIL. CIL is a development tax which will be used to
rectify historic infrastructure deficiencies which central/local
government have failed to fund. The CIL Infrastructure Study is a wish
list which bears no relation to the effects (or lack of impact) of some
types of development. It is wholly unreasonable to produce a wish list
costing £193 million and, because funding will only be forthcoming for
£26 million, to claim that the development industry must find the
"funding gap" of £168 million. Developments should only have to pay
proportionately to mitigate impacts which they directly cause. CIL will
hit the economy because developers will not bring forward schemes
which are made unviable with this development tax.

Opposed to CIL - CIL is not intended to fund the whole
gap – only a proportion. The PDCS is clear on this. Other
sources of funding will need to be identified and secured in
the future.

For residential development, the District Council calculates
that developer contributions under the new CIL/Section
106 system are likely to be broadly similar to those
currently secured via the Section 106 system – see
Appendix 1 of the PDCS. Therefore an additional burden
will not be placed on these development schemes.
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Q3. Do you agree with the methodology and key assumptions used in the Viability Assessment? If not, what alternative
methods/assumptions would you suggest and why?

Respondent Yes/No If not, what alternative methods/assumptions would you suggest,
and why?

Officer’s comments

Bidwells on
behalf of Barratts

No Land Value – It is wrong to assume that landowners will be willing to bring
forward development land with planning permission at the rate of £250,000 per
hectare for strategic scale sites. This is an extremely low level and a high
proportion of landowners would not be prepared to release their land on this
basis. There is no market evidence or robust transactional evidence to support
the DSP assumptions on land values and insufficient allowance has been made
for site specific abnormal costs such as remediation, or archaeology, cut and fill
etc on all sites. These statements are not based on a 'fair return' to landowners
which raises concerns over future land availability and delivering the adopted
Core Strategy. Fundamentally we disagree with the DSP residual valuation
approach, we believe using an assumed land value as a specific cost is flawed
and setting this cost an artificially low level to conclude that 'higher charges still
maintain viability' is flawed. Bidwells has relevant market evidence to
demonstrate a fair land value which should be applied. The development
appraisals must be robust and based on a clear and sound evidence base to
ensure that housing delivery will not be affected.

Developer Profit - The study assumes a Developers Profit margin of up to 20%
on the GDV and a reduced rate of 17.50 % on strategic sites. Most developers
and house builders will only undertake development where they can
demonstrate a profit on GDV of at least 20% at the outset and many banks and
funders are insisting on 25% Profit on GDV in the current economic climate.
We are concerned that there should be reasonable assumptions regarding
developers profit on GDV given the capital outlay and timescales associated
with the implementation of larger sites.

Affordable Housing - A 40% affordable housing requirement has a significant
impact on viability and therefore any assumptions in respect of affordable
housing revenue, build cost, contribution to Section 106 costs etc have to be
realistic and prudent. Although affordable housing has generally, in the last few
years, generated value this has always been due to grant subsidy and the
reality once servicing and infrastructure costs have been taken into account is
that affordable housing makes a loss and is subsidised by the private housing.

Land value – This is a baseline level below which
land is unlikely to come forward, and is not a
benchmark or average figure. The figure was
informed by evidence from recent local land
transactions.

Most of the large-scale strategic sites in the district
are farmland, where the uplift in land price from
agricultural to residential is very significant – thereby
allowing a reasonable rate of return to the
landowner.

Developer profit - The assumptions on developer
profit in the Viability Assessment are reasonable
rates, which have been accepted by Inspectors at
the Shropshire and Portsmouth CIL Examinations.

Affordable housing - The Council’s current policy on
affordable housing (30%/40%) has been taken into
account in the appraisal work, and results indicate
that schemes are still viable with the proposed CIL
charge plus standard levels of affordable housing
provision.

Build costs - The assumptions on build cost are
based on standard rates for Code Level 4 used in
appraisal work. The CIL Charging Schedule is likely
to be reviewed within 2 years, therefore it was not
considered necessary to budget for a higher code
level than this.

The design standards required by the HCA do not
result in a significant difference in build cost
between private and affordable housing. For some
aspects, costs can be lower – for example, private
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Build Costs - DSP use basic residential build costs of between £77-£94 per sq
ft which is not sufficient to build a dwelling to Code for Sustainable Homes
(CSH) Level 3. We would normally adopt a minimum of £95 per sq ft plus
make an allowance for increased costs associated with future Code
requirements up to £115 per sq ft overall. Even without allowing for future
Code requirements there could well be additional build costs to be allowed for
in terms of lifetime homes requirements. Additionally no separation has been
made between affordable and open market units. The design standards
required by the HCA contribute additional costs to the developer.

Other Matters - The issues and deficiencies highlighted above may impact
upon the size of the funding gap that the proposed CIL levy is intended to help
reduce. There is limited information in the publicly available reports that
accompany this consultation to enable us to understand the funding streams for
infrastructure provision and specifically those which may have an impact upon
local site delivery i.e. A10 improvements, school provision. The costs of
development and particularly residential development is likely to rise by virtue
of the need to apply the application of increasing CSH and renewable energy
requirements. These will add substantially to future construction costs. We
consider it has not been fully accounted for and the proposed levy charges
have not been properly tested.

Additionally, following the Government Spending review, the availability of any
grant funding in the provision of affordable housing is very unlikely in the
current climate. All of these factors put further pressure on scheme viability.

We are extremely concerned that the Council's justification for CIL rests solely
on the DSP Report and residual appraisals. Our experience and evidence
illustrates potential errors in fundamental inputs such as private and social
residential revenues, build costs, sales rates, abnormal costs and profit
margins. In isolation one of these factors could have a major impact on
viability; in combination the impact undermines completely the DSP residual
valuations.

housing tends to include the provision of garages
whilst affordable properties usually only provide car
parking spaces.

Other matters - Cost assumptions are based on the
best available evidence at this point in time. The CIL
rates and changes in costs will be monitored and
the Charging Schedule will be revised as necessary
to ensure the delivery of the majority of
development in the district.

The appraisal work has assumed that housing grant
will no longer continue – so it has already been
factored in.

Cambridgeshire
County Council

- The Viability Report has not been subject to expert review by County Council
Officers. It is accepted that the DSP Report also recommends the monitoring
and review of the CIL rate.

Comments are noted.

Cheffins No Land values and sales prices - The residential value levels used suggest that
VL4 is most indicative of Ely - i.e. £242/ft2 . Our research of actual residential
sales indicates that a figure between £200 and £215/ft2 would be more
accurate in the current market. This suggests that VL3 - £204/ft2 is more
appropriate. The values quoted for Cathedral View (Barratt Homes) are asking

Land values and sales prices – The viability study
work has been reviewed in this respect, accepting
that the December 2011 assumption on Ely values
should be adjusted. A value level has been added at
£2,350/sq m (approximately £218/sq ft) sales values
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prices, not actual sale figures and do not reflect any discounting incentives
used by the developers.

Payment for affordable housing - We also believe that the envisaged payments
made by RSLs for the completed affordable units are too high. This is partly a
function of starting at too high a £/sqft. As an example, our experience shows
that RSLs would not pay more than £90,000 for a 3 bed affordable rent unit.
Using the multipliers in the VA report, p19, the assumed values in the viability
assessments for a 3 bed unit in a value 4 zone (Ely) is estimated to be
£130,000.

Site preparation costs - The delivery costs quoted - £4,000/unit for “site
preparation” are wholly unrealistic. This equates to a figure of £120,000/ha
(based on a density of 30dph) – work recently undertaken within East Anglia
suggests that a figure closer to £250,000/net residential acre (£617,750/ha)
would be more realistic, particularly when dealing with large strategic sites. For
the VA’s typical 400 unit strategic site, on some 33 acres, the missing cost
amounts to over £6 million.

Threshold land value - The minimum land value at which landowners would be
incentivised to sell (p.30 Viability Assessment), is quoted as being
£100,000/acre (£250,000/ha). In reality, there is evidence to show that this
figure is in fact much higher, often around £250,000/acre (£617,500/ha). Using
such an assumption is likely to affect deliverability, particularly of large,
strategic sites, and could give the false impression that landowners will bring
their land forward at this unrealistic level. The Greater Norwich Development
Partnership’s CIL VA adopted a higher benchmark figure and a methodological
approach which suggests that if CIL reduces expected land values by more
than 25% of the benchmark then it risks causing land to be withheld from
development.

S.106 assumptions on large sites - The S.106 assumption of £10,000 on
strategic sites is unrealistic, and the VA does not explain how this figure has
been derived. Recent evidence on planning applications currently under
consideration, suggests that the County Council’s expectation for educational
purposes alone, is almost double this figure.

Running the consultant’s VA work at realistic levels will produce a different
answer to that currently proposed. In our view the CIL would need to be
reduced significantly and/or there needs to be an acceptance that levels of
affordable housing delivery will be drastically reduced. CIL should be set at a

to reflect this and the study addendum explains that
a judgment has to be made based on a range of
development types and not just on past data. This
has culminated in a proposed CIl charging rate
reduction (to £70/sq from £90/sq m) for Ely.

Payment for affordable housing - The payments are
based on the best assumption at this stage, as the
new affordable rent and Local Housing Allowance
system has only just been established.

Site preparation costs - The site preparation costs in
the VA are based on reasonable rates derived from
local and national evidence.

Threshold land value - This is a baseline level below
which land is unlikely to come forward, and is not a
benchmark or average figure. The figure was
informed by evidence from some recent local land
transactions.

Most of the large-scale strategic sites in the district
are farmland, where the uplift in land price from
agricultural to residential is very significant – thereby
allowing a reasonable rate of return to the
landowner.

S.106 assumptions on large sites - The Viability
Assessment looked at a notional scheme of 400
dwellings and assumes that £10,000 per dwelling
will be secured for S.106 purposes. This amount
was informed by an analysis of past and future
potential Section 106 agreements on large sites in
East Cambs, and is considered to be a reasonable
average estimate.
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level that does not harm the delivery of the Council’s strategic sites. If these
sites are not delivered, then development will be likely to occur in less
sustainable locations. If CIL is set too high and it affects the viability of
strategic sites, then the new Local Plan may be left unsound, as the key sites
would not be deliverable. Furthermore, the Council’s CIL receipts will be
significantly reduced as will levels of New Homes Bonus.

Individual
respondent

Yes - Support is noted.

NHS
Cambridgeshire

Yes - Support is noted.

PlanSurv Ltd No Additional local and site evidence - There is an unbridgeable gap between
perceptions of viability held by planning authorities and what developments are
actually capable of supporting financially. Many assumptions are based on
development figures outlined in the Core Strategy and development costs
supplied by BCIS (Building Cost Information Service). We believe the Residual
appraisal needs to be supported by further local evidence and information and
sites need to be considered on an individual basis. The report completed by
Dixon Searle does not seem to consider abnormalities when developing a site.
We have recently been involved with a site that involves a 26 week
archaeology investigation that is likely to cost in the region of £250,000, if the
site was subject to CIL it would make it economically unviable to develop.

Site preparation costs – These are not accurate, and are in excess of £4,000
per unit (residential). At a building density of 40 dwellings to the hectare we
would suggest a cost nearer £6,000 is more accurate.

Rents and yields – These depend upon length of lease, size, specification and
the covenant strength of the occupier. From our evidence and experience we
would suggest office space, up to approximately 10,000 sq ft, would have a
market rental of around £15.00-£16.00 for new build. Rents for
warehouse/hybrid builds will range from £4.50-£10.00 per sq ft. Yields can vary
tremendously but for offices will be somewhere between 8-9% based on a good
covenant strength and a 15 year institutional term. On
industrial/warehouse/hybrid buildings we would suggest a yield of around 9-
10% in current market conditions based on a 15 year lease to a good covenant
strength.

Build costs - With regard to build costs much will depend on the final finish and
specification. We would suggest that the actual build cost for good quality office
space is nearer to £1,200-£1,300 per sq metre and £1,500-£1,600 per sq metre
for multi storey top specification office building.

Additional local and site evidence - The VA is based
on a standard residential appraisal approach, which
is applied across the country. The method uses
BCIS indicators which and specific to each local
authority area, and also incorporates local evidence
where available.

The CIL system is meant to look at viability on a
generic basis in the district. The appraisal process
tests notional sites/schemes, and does not look at
the specific viability of individual sites.

Archaeological requirements would be factored into
a site-specific development appraisal already,
resulting in a lower price being offered to the
landowner.

Site preparation costs - The site preparation costs in
the VA are based on reasonable rates derived from
local/national evidence.

Rents and yields - The rents and yields in the VA
are based on reasonable rates derived from
local/national evidence.

Build costs - The build costs in the VA are based on
reasonable rates derived from local/national
evidence.
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Savills on behalf
of Mantle

No These comments relate to retail uses. But some points may be applicable to
any use class or the methodology in general.

Methodology - The broad methodology seems appropriate and the residual
appraisal method is well-recognised.

Cash-flow - However, it is unclear as to whether there has been any cash
flowing of the development costs or revenues. This has a significant impact
upon the overall viability due to the effect of interest being accrued throughout
the project and the delay in receiving revenue to offset costs over the project
lifetime. The example appraisal shown in Appendix II B of the DSP Viability
Assessment does not indicate that the time value of money has been taken into
account through a cash flow process. Failure to consider the impact of finance
and other holding costs over the development period (variable depending upon
use type and scale of development) is inappropriate.

Typologies - There has been no consideration of the difference between
undertaking retail development on a brownfield versus a Greenfield site.
Brownfield sites are likely to be more problematic and require greater levels of
up-front remediation and site preparation in order to deliver the development.
This is particularly relevant in considering the scale of likely abnormal costs
associated with a development.

Local evidence - Whilst DSP purport to have had contact with agents and
stakeholders, the information provided is very limited. The comments quoted
within Appendix III are vague and are not always clear as to whether they are
referring to residential or commercial land, or whether figures quoted related to
net or gross site areas. The statements of value relating to ‘commercial land’
are far too generalised to be applied to the typologies within the study. There is
a significant difference between a supermarket retail development and an
employment development in terms of value and viability.

Data limitations - We feel that the data used is very limited. There are additional
commercial property databases, such as Focus and CoStar, which could have
been used to supplement the data. Where ‘deals’ evidence is listed, there
should have been analysis of the deal, to include speaking to the agent
involved to understand whether any special circumstances or incentives were
included. This is particularly important where a small dataset is being used.
There is no evidence of further investigations or analysis having taken place
and it is difficult to relate the evidence to the rental values and yields ultimately
adopted.

Methodology - Comments are noted.

Cashflow - All of the viability study appraisals do
account for the cost of financing schemes through
the residual valuation method and larger sites have
been considered on a full cash-flow basis.

Typologies – The VA includes assessment of retail
development on brownfield and greenfield sites.

Local evidence - DSP has had contact with various
agents and stakeholders. Further detail is provided
in the Viability Assessment Addendum.

Data limitations - The data used is considered to be
of a reasonable scope, and that used in standard
residential appraisals.

VOA Rating List data - Bearing in mind the scarcity
of new-build retail examples from which to draw
information, it is entirely appropriate to draw from
sources such as this; in-keeping with the high level
viability overview needed for CIL and following the
principles of appropriate, available information and
evidence.

Yields - As above, judgments have to be made
given the lack of local available evidence. Again, as
above, this can be drawn from wider sources and is
consistent with this level of review rather than
detailed site-specific assessments. Tests at varying
yields have been considered as part of considering
sensitivity to this factor, and it is considered that
appropriate views have been taken – not reliant on
assumptions that are too optimistic.

Savills research – The information gathering is not
an exhaustive exercise – appropriate available
evidence is necessary.
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VOA Rating List data - This is over a year old and cannot be considered current
without some factoring of market movements since the time of determination.
The evidence quoted form the VOA 2010 Rating List does not include the Retail
Warehousing Category, for which there is a listing within Soham. The VOA data
quoted for ‘Retail – Centres / Local Shops’ should be taken in the context of the
unit sizes as this has an impact on the rental value used. There does not
appear to be any consideration of this or any analysis of the rents.

Yields - There is no data on yields provided anywhere in the evidence base.

Savills research - No quoting of market research issued by local and national
agent. Savills have issued several pieces of research relating to retail and
commercial markets in 2011, such as the Savills Shopping Centres and High
Street Retail Q4 2011 research. We would be delighted to provide these to the
Council for further consideration.

Index linking - At 2.5.1 of the Viability Assessment, reference is made to the
relationship between cost and value and that an increase in costs, or an
increase in the BCIS All-In tender Price Index (the Index) will not necessarily
correlate with an increase in values. It is therefore particularly concerning that
the Index has been selected as the method for index-linking the CIL payments
over time, when this may not take account in a reduction of value. An increase
in cost combined with a reduction in value will have a compounding negative
impact on the viability of development and the use of this index should be re-
considered.

Build periods - We consider that the build periods assumed are too short for
large and medium retail typologies, due to servicing/infrastructure and large
areas of car parks etc. which are not accounted for in the floor area of the
hypothetical development. It is not apparent how these build timescales have
been applied within the residual appraisal, if no cashflow has been produced.

Void periods - There does not appear to be any consideration or incorporation
of void periods or ‘rent-free’ periods which are likely to be required for
new/speculative retail development. The evidence gathered by DSP does not
contain enough detail to draw this out as a concern, but such incentives and
assumptions should be incorporated into any appraisal of a retail scheme.

Use of BCIS median build costs - No comparison has been made with the
average build costs and the range of build costs which the BCIS also provides.
The size of sample and the standard deviation should all be analysed when

Index linking – Paragraph 2.5.1 refers to the BCIS
Index as one of the potential sources of information
on cost assumptions. Elsewhere in the PDCS, the
District Council proposes to use the BCIS all in
tender index when calculating future CIL payments.
This is because the CIL Regulations specify that this
index must be used.

Build periods - BCIS information and, as above, with
interest costs accounted for within the calculations
applied to the full build costs, including external
works. All sites are different and so again a high
level overview is appropriate. At 20% added cost for
external works, from a starting point of what are
considered to be fairly full build costs assumptions,
it is considered that the overall costs assumptions
are appropriate.

Void periods – The study looks at limited retail
formats as are considered appropriate to the life of
the District’s first Charging Schedule. The type of
retail envisaged is not expected to be developed
speculatively, particularly in the current climate.
These types of uses usually commence trading as
quickly as possible. Therefore void periods have not
been allowed and it is felt that appropriate
assumptions have been made overall.

Use of BCIS median data - The approach used is
entirely appropriate and proportional for the
purpose. As a range of other CIL viability studies will
bear out, including those which have now supported
sound Charging Schedules, it is not usual or
necessary to review build costs data to that extent –
a broad view is being taken. Appropriate
assumptions have been used, and are noted to be
in excess of the build cost assumptions used in
many similar studies – it is considered that in fact
there is some cushioning involved in these
assumptions.
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interpreting an appropriate build cost and the application of a median across all
typologies is arbitrary and inappropriate.

Market evidence of build costs - Assumptions should also be supported by
market evidence, of which none has been provided by DSP. It is not clear how
the build costs in the sample retail residual are derived. The figure quoted in
Figure 5 of the Viability Assessment is £1,197/m2. It is presumed that this is
Gross External Area although it is not clear. Has this been applied to the GIA
floor area figures or have the areas been grossed up to GEA before the
application of the cost? If so, where are the GIA:GEA conversion rates?

Abnormalities - No allowance has been made for abnormal costs at all. A 5%
contingency is minimal and would not cover the abnormal costs relating to even
a standard development, let alone one on significantly constrained or
Previously Developed Land.

Market evidence of build costs - BCIS data is
compiled nationally , but takes account of local
market build costs trends by way of locality
adjustments. Full build costs (again plus externals at
20% in all trials), fees and other costs have been
applied across the full (gross internal) areas
consistent with the CIL charging regime. In practice
schemes will vary but the essence of such a viability
study is to consider the likely strength of the values
to costs relationship on a broad basis. The
assumptions used do so consistently and effectively
between appraisals.

Abnormalities - It is not usual or appropriate to allow
for abnormal costs, which are highly variable, at this
level of study. Their inclusion affects the consistent
review of viability. The contingency assumption is
considered appropriate As in all cases, however,
single assumptions must not be viewed in isolation.
Again, overall the approach and assumptions are
considered appropriate.

Savills on behalf
of Taylor Wimpey

No Density - There is no mention of gross/net developable area which has a
significant influence on viability in practice, particularly on larger sites. The Core
Strategy recommends an average density of 30 dph. However, the study
assumes a density of 40 dph for all typologies except the 400 unit site where
30dph is assumed, based on gross developable area. In our experience 30
dph is far too high a density for strategic greenfield sites. Typically on such
sites, net developable area is between 30% and 60% of gross site area.
Therefore a more reasonable assumption would be a density in the order of 20
dph on gross site area.

Land supply typology - There is no analysis of how the land supply pipeline is
distributed amongst the site typologies and therefore the risks to delivery if the
viability of certain types of site is threatened.

Dwelling mix and size - There is no breakdown of dwelling mix on sites and the
same unit sizes have been assumed throughout the district. It is likely that the
units will be larger in the higher value areas, diluting the value per sq.m. and
gross development value per hectare.

Density - The density assumptions in the VA relate
to net rather than gross density – and are therefore
considered to be reasonable rates.

Land supply typology - In accordance with robust
studies completed so far, a range of development
scenarios has been considered. These are
considered to suitably reflect a variety of scenarios
sufficient to consider the local implementation of
CIL.

Dwelling size and mix - A breakdown of dwelling mix
assumptions is included in the first page of
Appendix 1 of the VA report. There is no evidence
that unit sizes vary across the district, and therefore
average figures have been used. Major
housebuilders tend to have standard models which
they use across broad areas or even nationally.
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Sale prices - The analysis of residential values has been based on asking
prices rather than prices achieved which can be significantly lower. Our initial
research has suggested that some of the sales values assumptions are too
high. Based on our preliminary evidence, we set out the following variations in
sales prices recently achieved for new homes, compared to the asking prices
stated in the study (Figure 6): - Littleport – Our initial evidence suggest prices of
just below the range of £1,800/sq.m - £2,200/sq.m are being achieved. Soham
– Our initial evidence suggests that prices being achieved in Soham are within
this range. Ely – Our initial research suggests recent sales prices achieved in
Ely to be some 20% lower than the price stated in the study (£2,600/sq.m).
Bottisham – Our initial evidence suggests that prices in Bottisham are around
10-20% lower than the asking price assumed (£3,000/sq.m).

Sales rates and build period - There is no commentary on sales rates (i,e, the
number of sales per month or year). The viability assessment sets out the
various build periods assumed (2.9.1) and adopts a common period across the
district for each development size. The build period is directly related to the
sales rate which is not consistent throughout the region. For the 100 and 400
unit schemes assumed, the viability assessment adopts build periods of 24 and
96 months respectively which equates to 2.5 open market units a month (in the
40% affordable areas). However in the areas where the level of affordable
housing is 30%, the build period equates to 2.9 open market units a month.
There is no evidence to support any of the rates assumed. In our experience of
new homes sales in the area, we consider that for a 100 unit housing scheme,
24 months is probably too short for many of the towns in the district. We are
aware of some developments in the area where only around 1 sale per month
or less is being achieved.

Affordable Housing - There is no discussion or evidence of rental values,
despite revenue for affordable rent being based on rental income stream. It is
also mentioned (2.3.9) that LHA represents 80% of market rent including
service charge, which is not the case, although Dixon Searle rightly say that
LHA is an upper limit on affordable rent. Ultimately, Dixon Searle use a
percentage of market value anyway, but no evidence is presented to support
the percentages used. Regarding the affordable housing values assumed, we
consider that the percentages of Market Value for affordable rent are high (53-
60%).

Abnormalities - There is no allowance or assessment of abnormal costs (2.5.1)
such as the costs of site remediation, decontamination or mitigation of flood
risk. These costs can be very substantial on brownfield sites in particular. We

Sale prices - The study does not rely on asking
prices alone – those are reviewed amongst the
information collected, and various adjustments to
those price levels are considered as part of our
wider review of value levels, as the study Appendix
III sets out. Prices do vary with scheme type,
location and specification etc – judgments have to
be made based on the variety and not only on past
data.

See the comments above regarding Ely values and
the resulting charging schedule adjustment. The
proposed CIL rates take account of the values
differential between the areas of the District where
development will principally take place; the
proposals for areas other than Ely remain
appropriate.

Sales rates and build period – The sales rates are
considered to be reasonable rates, which have been
informed by evidence in the Council’s latest housing
trajectory (which includes delivery rates supplied by
local developers).

Affordable housing – LHA represents the 30th

percentile of market rent, or 80% of market rent,
whichever is the higher. The LHA will alter every
month. The system has only just been introduced
and it is therefore early days. The estimates are
based on reasonable assumptions, and there is no
evidence at this stage to suggest they should be
altered.

Abnormalities – Sufficient headroom has been
allowed elsewhere in the VA to cover this aspect.
Although many of the sites in the SHLAA are
brownfield, the vast majority of the growth in the
Core Strategy (61%) is likely to be delivered on
Greenfield sites. See the PDL trajectory in the Core
Strategy for further information.
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would expect a further development contingency to be added to the appraisals
to reflect this. Within the 2010 Review of the SHLAA, of the 77 sites accepted,
35% of these sites are Brownfield, 65% Greenfield. However, in Ely, 71% of
accepted sites are Brownfield so it is likely there will be higher abnormal costs
in this area.

Site preparation cost - The site preparation cost looks very low at £4,000 per
unit. This is a significant underestimate of the costs of providing infrastructure
and servicing strategic land which are typically in the order of £15,000 to
£25,000 per unit.

Code level - No allowance is made for higher levels of the Code for Sustainable
Homes being necessary in future years. We believe that 4% of build costs for
Code Level 4 is light. In addition, the viability assessment does not make an
allowance for the additional expense of the proposed Code Level 5 in 2015.

Build costs - The study states that build costs fell over the “recessionary period”
(2.6.6). From the BCIS Regional Index for East Anglia, build costs fell from Q2
2008 to Q4 2009. However, since Q1 2010 they have been increasing.

S.106 assumptions - The Section 106 costs have been assumed to be £1,000
per unit across the board for sites up to 100 dwellings (2.10.1). There is a risk
that this is not a realistic level throughout the district.

Developer Profit – The profit levels look low, particularly for large sites. 20% on
GDV for open market units is the absolute minimum in the current market,
because of the scarcity and costs of development finance. A more realistic
developer profit based upon the current risks in house building is a minimum of
20%, with higher figures appropriate for riskier sites.

Threshold land value - No comparable land sales are presented or analysed.
Premium and threshold land values are discussed, but in the absence of any
evidence or conclusions to justify the flat rate of £250,000 per hectare as a
threshold land value for all types of site in the area. We have a significant
amount of land market evidence within East Cambridgeshire. With regard to
minimum land values in option agreements relating to greenfield land, we know
that a significantly higher value is generally required for land to be released for
development. In urban markets this is a very significant underestimate of the
value at which employment land will be released. These are very significant
flaws in the appraisal. In order to arrive at the “minimum land value to
incentivise release for development” we would recommend that actual sales

Site preparation cost - The site preparation costs in
the VA are based on standard rates informed by
local/national evidence.

Code level - The assumptions on build cost are
based on standard rates for Code Level 4 used in
appraisal work. The CIL Charging Schedule is likely
to be reviewed within 2 years, therefore it was not
considered necessary to allow for a higher code
level than this.

Build costs - The reference is merely to a market
context comment – appropriate up to date build cost
assumptions have been made – see the comments
above.

S.106 assumptions - This Section 106 assumption
have been informed by evidence from Section 106
agreements which have recently been secured in
East Cambridgeshire. They are, however, average
estimates – there will be some sites where S.106
contributions are more, or in other cases are non-
existent.

Developer profit - The assumptions on developer
profit in the Viability Assessment are reasonable
rates used in appraisal work, which have been
accepted by Inspectors at the Shropshire and
Portsmouth CIL Examinations.

Threshold land value - This is a baseline level below
which land is unlikely to come forward, and is not a
benchmark or average figure. The figure was
informed by evidence from some recent local land
transactions.

Most of the large-scale strategic sites in the district
are farmland, where the uplift in land price from
agricultural to residential is very significant – thereby
allowing a reasonable rate of return to the
landowner.
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evidence is sought. We would be happy to provide evidence of land values in
due course if required.

Phasing of CIL Payment - It is recommended that the phasing of payments is
investigated, although no specific recommendations are made. It will be larger
schemes which generate the greatest CIL payments and as such phasing of
payments should be tailored to recognise funding constraints and cash flow of
such schemes. The set timescale approach would only be suitable for very
small developments in which there was certainty that development would be
built very quickly. Large scale development normally requires significant upfront
infrastructure costs to ‘unlock’ development and the additional early burden of
CIL as per the existing payment formula would therefore be very prohibitive. It
is therefore advised that any phasing of CIL payments should accord with build
rates and not to set timescales. Larger applications are in any case required to
submit phasing plans with planning applications showing build rate and
approximate timescales, and as such this will give the Council a level of
certainty on when CIL payments can be expected without tying developers to
set timescales. It may also be appropriate to define a threshold for much larger
sites which a bespoke payment method for CIL will be agreed in writing with the
City Council through the application process.

Viability buffer - There is no explicit mention of a “viability buffer”, although
there is constant reference to the necessity not to push CIL to the viability limit.
In reality, site specific circumstances will mean that the economics of the
development pipeline will vary from the typical levels identified via analysis of
the theoretical site typologies. This is inevitable given the varied nature of
housing land supply and costs associated with bringing forward development.
Therefore, there must be a viability buffer incorporated either into the
benchmark land value or elsewhere through the CIL assessment process which
would ensure delivery of sufficient housing to meet strategic requirements.

Phasing of CIL payment – Comments are noted.
The District Council intends to produce a draft
Installments policy alongside the Draft Charging
Schedule. CIL will also be payable on separate
reserved matters phases of large schemes,

Viability buffer – CIL is based on a general
assessment of typology – so in some cases there
will be differences in reality with real sites. This, plus
the fact that the market is uncertain, means it is
important to not push CIL to the viability limit – or to
have a ‘viability buffer.’ This equates to the same
thing. Further information on the viability buffer will
be included in the VA Addeundum.

Smiths Gore on
behalf of Church
Commissioners

No S.106 on strategic sites – A small number of large greenfield sites will deliver
the majority of growth in East Cambridgeshire and fund the majority of CIL.
However, little attention has been shown to such sites in the assessments with
most analysis relating to types and sizes of development that will, in total,
contribute little CIL. There is no indication how the estimate of £10k/unit for
S.106 on strategic sites has been arrived. We suggest the £10k/dwelling figure
should be increased to a more realistic level and the County Council should
input to that figure. We are being presented with figures of the order of
£17k/dwelling for education purposes alone at present.

S.106 on strategic sites - The Viability Assessment
looked at a notional scheme of 400 dwellings and
assumes that £10,000 per dwelling will be secured
for S.106 purposes. This amount was informed by
an analysis of past and future potential Section 106
agreements on large sites in East Cambs, and is
considered to be a reasonable average estimate.
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Smiths Gore on
behalf of Church
Commissioners

No S.106 uncertainty - Account also needs to be taken of the servicing and
infrastructure costs which suggests that most if not all strategic sites will be left
open to negotiation and therefore not delivering the certainty, simplicity or
fairness claimed of CIL. We therefore suggest the viability should be
reassessed with lower values for Ely and for affordable housing in Ely.

S.106 uncertainty - CIL was never intended to
wholly replace the S.106 system. To ensure that
development is adequately supported by
infrastructure and mitigation can be delivered, it will
sometimes be necessary to use S.106 agreements
in addition to CIL.

Smiths Gore on
behalf of Church
Commissioners

No Threshold land value - We take issue with the way in which the measure of
viability has been arrived at. This is of concern for all sites, but particularly
larger sites. DSP makes an assumption of the price that owners of greenfield
land (which will provide the bulk of the growth and therefore CIL contributions)
will be willing to sell their land and they have set this at £100,000 per acre.
Examples are provided where this figure will be exceeded and indeed some of
the examples reach up to £300,000 per acre. However, regardless of the figure
the market cannot be predetermined in this way. It seems likely that larger sites
will be subject to s106 agreements and therefore an element of negotiation.
The assumption appears to be that the Council’s position will be to revert to this
threshold value (of £100,000/acre), even though it has been arrived at
arbitrarily and cannot be related in any way to Market Value. As there is no
evidence that landowners will release land at £100,000/acre, the whole CIL and
the likelihood that it will raise the required funds is suspect.

The DSP report states (at paragraph 2.11.5) that ‘as can be seen from
Appendices IIA and IIB, we have taken the view that the minimum land value
likely to incentivise release for development is around £100,000/acre in the
East Cambridgeshire context…’. However, we can find no evidence at all in
these appendices that supports this statement. Appendix IIB is entitled
‘Commercial Results Summaries’ i.e. it is not even concerned with residential
development.

By way of illustration most commercial promoters will require a return of a
minimum of 15% to 20% of the resultant end value to cover the costs of
promotion and for their risk and reward and there is no reason why this should
not apply to landowners promoting their own sites. Taking as an example the
recent Ely North planning application the assumed value at which a landowner
will release the site is approximately £5m but 20% of this is unlikely to cover the
promotional planning costs let alone a return for risk. It seems unlikely
therefore that the development would come forward on this basis. Put a
different way is it realistic to suggest that land value represents only 2% of the
GDV? The planned North Ely neighbourhood of 3,000 dwellings is unlikely to
occur on this basis.

Threshold land value - This is a baseline level below
which land is unlikely to come forward, and is not a
benchmark or average figure. The figure was
informed by evidence from some recent local land
transactions. For further information, see the
Viability Addendum.
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There is a significant divergence of approach across the Country with some
Councils willing to accept Market Value. West Somerset District Council, for
example, (where house values are around £200 per sq.ft) accepts a ‘base’ land
value of £500k per acre. Teignbridge District Council suggests a reasonable
return of between 19% and 23% of GDV, i.e. about £1M per acre in East
Cambridgeshire – 10 times the assumed base level. Without some uniformity
then development will migrate to where development provides the higher
returns. There are a number of local authorities where the ‘base level’ land
value is of the order of £250,000+/acre (Greater Norwich, Central Lincolnshire,
Central Bedfordshire for example) and that seems a more suitable starting point
for the viability assessments.

We therefore suggest further research and assessment is undertaken on the
minimum land value which encourages landowners to bring their land to the
market is undertaken, perhaps relating these to GDV thereby providing
flexibility to take account of changing costs and values. The £100,000/acre
figure needs to be evidenced; and CIL assessments should be considered
alongside the CS review and any emerging affordable housing policy and
viability studies.

Smiths Gore on
behalf of Church
Commissioners

No Affordable sales values - We are far from convinced over the figures relating to
sales values of affordable dwellings which appear to be about 40% too high
based on current practice. We note the Value Levels for Ely and consider that
Level 3 is more appropriate to the current market than Level 4.

Affordable sales values - LHA represents the 30th

percentile of market rent, or 80% of market rent,
whichever is the higher. The LHA will alter every
month. The system has only just been introduced
and it is therefore early days. The estimates are
based on reasonable assumptions, and there is no
evidence at this stage to suggest they should be
altered.

Smiths Gore on
behalf of Church
Commissioners

No Timing of Local Plan and CIL - The viability assessment has taken on board
current affordable housing requirements. However, that requirement may
change as part of the Core Strategy review and therefore we believe the CIL
Charging Schedule should be considered alongside that Core Strategy review.
There is a risk that viability assessments are quickly out of date due to an
emerging Core Strategy later this year.

Timing of Local Plan and CIL - It is anticipated that
adoption of the new Local Plan could trigger the
review of the CIL Charging Schedule. The District
Council intends to monitor the situation closely and
instigate a review as required.

Unex Group
Holdings Limited

No Charge not linked to infrastructure impact - The methodology and key
assumptions are seriously flawed and show a lack of knowledge and
understanding of current market conditions and the economic pressures being
faced by businesses and by the development industry. For example, it is totally
ridiculous that a B1 office building on a business park in Ely would pay CIL at
the rate of £10 per sq. metre but an equestrian barn would be charged £30 per
sq. metre. An equestrian barn or feed store etc would be a large building with a
high square metre area and consequently it would generate a high CIL charge.

Charge not linked to infrastructure impact - The CIL
system has not been set up to measure the level of
infrastructure impact which a development may
have, and to charge accordingly. The CIL system
allows a general charge for infrastructure to be
placed on a particular type or class of land use,
providing that most development is still viable in an
area. The level of the charge therefore needs to
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This is grossly unfair, however, because it would have virtually no impact on
infrastructure (and certainly would have considerably less impact than a B1
office building). The variation in charging rates bears no relation to the
theoretical impact of the various types of development. The variation appears to
relate to an assessment of what each type of development could afford to pay
(hence the crude split in residential charging zones) but the assessment is
clearly wrong and flawed. Rather than try to introduce a "one size fits all" crude
tariff system the Council should stay with S106 obligations and only seek
payments from individual schemes to mitigate direct and proven impacts of
those schemes, subject to viability. This tax will restrict development.
Equestrian enterprises are already struggling to be viable.

take account of the general viability of different
types of schemes. Changes to the rate for
equestrian and business development are proposed
in the Draft Charging Schedule.



25

Q4. Do you agree with the proposed CIL rates and geographical charging zones for residential development?

Respondent Yes/No If you answered no, please explain why Officer’s comments
Bidwells on
behalf of Barratts

No CIL charge too high - There are a number of flaws in DSP's Viability
Assessment which calls into question the proposed CIL Rates. We consider
the residential development rates will seriously undermine the viability of
many developments across the District and thereby threaten housing
delivery. This is particularly the case given the Council's intention to secure
scaled down s106 payments in addition to CIL.

The National Planning Policy Framework and the amendment to Section (2)
of the 2008 Act provide that CIL rates should be viable, but it is impossible
to set a policy that will deal with the application of scaled back s106 and
s278 as it applies to individual sites. Consequently, individual applications
will be subject to differing views on the ability to withstand additional costs,
leading to dispute and delay with the prospect of planning by appeal. The
certainty of CIL could be undermined and housing delivery affected and as
a result the Council's housing requirements will not be met. Moreover, by
setting the CIL rate too high, the Council will threaten the delivery of
affordable housing since this will be left as the main area left for negotiation
to ensure development viability. Ultimately, unless new housing is
delivered, the strategic infrastructure identified will not be delivered and the
infrastructure deficit will not be addressed.

CIL charge too high - The CIL rates are based on clear
evidence of viability, carried out by qualified
professionals – and based on an well established
methodology. They are considered to be reasonable
charges, which will still enable the majority of
development to come forward within the district.
Evidence is provided in the Viability Assessment
Report, and the Viability Assessment Addendum.

The VA includes a S.106 estimate which is based on
evidence of recent and future S.106 levels on sites in
the district. It is an average broad figure, intended for
the high level CIL analysis. There will be sites where the
final Section 106 charges are higher, and some where
the charges will be lower.

Cambridgeshire
County Council

Yes County Council costs - It is acknowledged that different parts of East
Cambridgeshire have different viability challenges. However, it should be
noted the costs to the County Council of providing services and
infrastructure are generally uniform across the District. For example the
cost of providing a new school in Littleport would be the same as providing
a new school in Ely. However, the County Council supports these rates
subject to a review on an annual basis to address this viability gap.

County Council costs - Comments are noted.

Cheffins No Charging zones not reasonable - The geographic charging areas (Zones A
and B) for residential CIL rates are unrealistic and too simplistic – they do
not reflect the significant variations in residential property values across the
District, particularly between villages in the south and those in the north. Ely
falls within the same charging band as the south of the District where
property values are considerably higher (as much as 15%). Other CIL
charging authorities (e.g. Newark and Sherwood DC) have as many as six
different charging bands based on Parish areas, with charges varying from
zero to a maximum of £75/ sq.metre.

In addition, the differential between the two residential CIL charging rates is

Charging zones not reasonable - It has been
acknowledged that in practice values patterns are highly
complex – with values and therefore viability scenarios
varying between sides of a road or even within a single
scheme depending on orientation of units, etc. A
simpler, broader view needs to be taken for CIL, as has
been done in East Cambs. The proposed CIL rates
variation reflects the variety seen between the key
settlement areas in the context of the housing supply
that will underpin the plan delivery. CIL charging
schedules are not expected to reflect all variations and
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too high and unjustified. While a figure of £90/ sq.metre may be justified in
some selected areas, particularly in the south of the District, there is
perhaps a need for a lower figure for Ely and the villages in the north of the
District, with an even lower figure again for Soham and Littleport. Such
rates would be more equitable and recognise the variations in property
values across the District.

it would be not be practical to add extra layers of
complexity in this District. It is not possible to capture all
of these differences in a Charging Schedule – it would
become too complex and difficult to justify. The zones
have to be mapped, without reliance on established
boundaries. Most local authorities have selected only
one or two zones for residential charges. The
differential rates in the East Cambs PDCS/DCS
represent a broad band of viability levels, but have been
pitched at a reasonable level to enable most
development in the areas to be deliverable – as is
relevant to the plan delivery (and noting that under the
principles of CIL this is different to an expectation that
all schemes in all locations will remain viable). Evidence
is set out in the Viability Assessment and Addendum.

Councillor Elaine
Griffin-Singh

Development in Littleport - How will the CIL level shape development?
Specific to Littleport; I understand from representative members' views that
Littleport does not desire more housing, but housing of better quality or
larger size, to influence the 'quality' of the population and this poses the
following question: Could the ‘nil’ CIL rate for affordable housing stimulate
housing growth of this nature and thereby stifle larger home development, if
so, how could this be managed?

Development in Littleport - The key development sites
in Littleport are worth more as general market housing
schemes – even with a CIL charge. There are also few
Government grants now available for affordable housing
schemes. If development is not viable, it is anticipated
that the schemes are more likely to be postponed,
rather than delivered as affordable housing.

Councillor Elaine
Griffin-Singh

Charging zones not reasonable - Figure 6 shows values between £1,800
and £3,000 per sq ft for VL2 to VL5 for the District. With the difference
between VL3, VL4 and VL5 raising at levels of £400 per sq ft, is there an
argument that the CIL rate for the southern areas could be higher than for
Ely? There would be two considerations for this approach. That a level CIL
could stimulate/prevent more development coming to the north of the
District dependent upon which is more desirable, and that due to the higher
value a greater financial contribution could be obtained by the Council.

Charging zones not reasonable - Viability varies across
the district – and even between streets. It is not possible
to capture all of these differences in a Charging
Schedule. It would be too complex and difficult to justify.
Most local authorities have selected only 1 or 2 zones
for residential charges. The zones in the East Cambs
PDCS/DCS represent a broad band of viability levels,
but have been pitched at a reasonable level to enable
most development in the areas to be deliverable.
Evidence is set out in the Viability Assessment and
Addendum.

Individual
respondent

No CIL charge too high - I agree with the idea of a lower rate for Soham and
Littleport as these are development areas. I disagree with the rates for
residential development. They are too high in both areas and will
discourage smaller developments. In particular, I feel that one dwelling
infill developments should be excluded from the CIL, as the CIL will make
developing single dwelling infill sites economically unattractive.

CIL charge too high - The CIL rates are based on clear
evidence of viability, carried out by qualified
professionals – and based on an well established
methodology. They are considered to be reasonable
charges, which will still enable the majority of
development to come forward within the district.
Evidence is provided in the Viability Assessment
Report, and the Viability Assessment Addendum.
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NHS
Cambridgeshire

Yes - -

PlanSurv Ltd No Charging zones not reasonable - We do not agree with the 2 geographical
charging zones as there are major recognised differences between prices
achieved, for residential property, within the district between Parishes.
Some Parishes are favoured by buyers and higher prices are achieved but
these villages can be in close proximity to a settlement that achieves lower
prices. There is a marked difference between prices achieved in
Haddenham and Sutton for example but both would be subject to the same
CIL charging rate. We believe the Council should consider an approach
similar to that adopted by Newark & Sherwood District Council where an
individual parish or cluster of parishes in considered and a more localised
approach adopted. The proposed charging rates could encourage some
developers to look at areas with the lower CIL rates and other areas could
become neglected and under developed. Essentially, build costs should
remain quite constant throughout the district but sales values can vary from
around £1,700-£2,500 per sqm. The proposed CIL rates could therefore
equate to around 5% of the final sales price. We believe a more parish
specific and scaled approach should be considered.

Charging zones not reasonable - Viability varies across
the district – and even between streets. It is not possible
to capture all of these differences in a Charging
Schedule – it would be too complex and difficult to
justify. Most local authorities have selected only one or
two zones for residential charges. The two zones in the
East Cambs PDCS represent a broad band of viability
levels, but have been pitched at a reasonable level to
enable most development in the areas to be deliverable.
Evidence is set out in the Viability Assessment and
Addendum.

Savills on behalf
of Taylor Wimpey

No CIL charge too high - Our findings indicate that the two CIL charges for
residential development must be reduced as failure to do so would have a
significant detrimental impact on the economic viability of delivering
housing. We would welcome the opportunity to meet with the Council prior
to production of the draft Charging Schedule in order to review the
evidence and how this should be interpreted into a Draft CIL Charging
Schedule for East Cambs.

CIL charge too high - The CIL rates are based on clear
evidence of viability, carried out by qualified
professionals – and based on an well established
methodology. They are considered to be reasonable
charges, which will still enable the majority of
development to come forward within the district.
Evidence is provided in the Viability Assessment
Report, and the Viability Assessment Addendum.

Smiths Gore on
behalf of Church
Commissioners

CIL charge too high - For the reasons stated above in response to Q3 – we
are unconvinced that there is yet sufficient evidence and a robust
methodology to justify the proposed CIL rates for residential development.
We have no comments on the geographical charging zones but note that
land values, and hence viability, vary considerably across Residential Zone
B.

The assessment of viability has not sufficiently taken into account the very
significant S106 costs that will remain alongside CIL.

We believe that, on a large site in Zone B, a combination of the CIL charge
being proposed (up to £10,000/dwelling plus significant S106 costs of
£15k+/dwelling) that there is real risk that land owners will not bring land
forward sites for ‘major’ development and will keep land off the market. This

CIL charge too high - Viability varies across the district
– and even between streets. It is not possible to capture
all of these differences in a Charging Schedule – it
would be too complex and difficult to justify. Most local
authorities have selected only one or two zones for
residential charges. The zones in the East Cambs
PDCS/DCS represent a broad band of viability levels,
but have been pitched at a reasonable level to enable
most development in the areas to be deliverable. The
additional potential costs of S.106 have been factored
into the viability assessment. Evidence is set out in the
Viability Assessment and Addendum.
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particularly applies to institutional landowners who are able take a very long
term view.

Smiths Gore on
behalf of Church
Commissioners

Definition of residential - ‘Residential’ development has not been defined so
we question how the charge will apply to, say, live/work units, sheltered
housing that includes communal facilities, residential annexes to a main
dwelling, self-contained holiday accommodation, agricultural workers
dwellings and so forth? We suggest that it is made clearer that CIL only
applies to C£ dwelling house use and not to C2 development. Some
sheltered housing/ retirement villages fall between C2 and C3 and in such
cases clarity is required on the application of CIL particularly as this is a
growing sector which we understand the Council wishes to encourage.

Definition of residential - A dwelling is defined in the CIL
Regulations as ‘a building or part of a building occupied
or intended to be occupied as a separate dwelling’.
Therefore the CIL residential charge will apply to a wide
range of residential development, including the
residential element of live/work units, sheltered housing
(but not nursing homes), and annexes to dwellings if
these are 100m2 or more.

Unex Group
Holdings Limited

No CIL charge too high and charging zones unreasonable - The charges are
too high and the geographical charging zones are a crude and uninformed
split. The charges will prevent residential development coming forward in
many areas. Residential development should not be subject to CIL but
should pay via S106 to mitigate only proven direct impacts, subject to
viability.

CIL charge too high - The CIL rates are based on clear
evidence of viability, carried out by qualified
professionals – and based on an well established
methodology. They are considered to be reasonable
charges, which will still enable the majority of
development to come forward within the district.
Evidence is provided in the Viability Assessment
Report, and the Viability Assessment Addendum.

Charging zones unreasonable - Viability varies across
the district – and even between streets. It is not possible
to capture all of these differences in a Charging
Schedule – it would be too complex and difficult to
justify. Most local authorities have selected only one or
two zones for residential charges. The zones in the East
Cambs PDCS represent a broad band of viability levels,
but have been pitched at a reasonable level to enable
most development in the areas to be deliverable.
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Q5. Do you agree with the proposed CIL rates for industrial and office development?

Respondent Yes/No If you answered no, please explain why Officer’s comments
Bidwells on
behalf of
Barratts

No Should be no CIL charge - The proposed CIL rate of £10 per sq m is too high
and is likely to threaten the viability of many commercial developments,
particularly in the current market conditions. This is highlighted by the
Council's own evidence base, e.g. paragraph 3.5.1 which states "with regard
to scheme viability…..the results convincingly show that there is no
foreseeable scope for any meaningful level of CIL charge to be applied to
such schemes in East Cambridgeshire (at least not without adding further
delivery risk to schemes)." Paragraph 3.5.7 goes on to state that "in
summary..;;we recommend that a zero (£0) CIL charging rate be considered
for these (Business) development types." The Council's proposed approach is
therefore at odds with the recommendations of their own evidence base.
Moreover, this approach would seriously undermine the Council's objectives
to secure jobs growth within the District in order to address the imbalance
between housing and employment and resultant out-commuting. Both the
adopted Core Strategy and the Council's Community Strategy highlight this
as being a key issue for the District to address. Given this position and the
current economic difficulties, the Council should be doing all it can to ensure
that it encourages economic development and job growth to address these
issues. In order to do this, it is vital that the District remains competitive,
particularly in relation to neighbouring Districts if it is to attract employment to
the area. It is noted that Huntingdonshire has set a £0 CIL rate for B1/B2/B8
employment development and it is considered that East Cambridgeshire
should do the same, at least until the wider economic position improves.

Should be no CIL charge – Comments are noted. It is
proposed that a £0/m2 charge should be applied to
business development in the Draft Charging Schedule,
based a re-assessment of the viability evidence.

Cambridgeshire
County Council

Yes Support for CIL rate - Business and general industrial units will often have a
significant impact on the transport and highway network; however, in the
interests of supporting economic growth in the District, the County Council
accepts this rate at present. As per the other rates, it should be reviewed on
an annual basis.

Support for CIL rate - Comments are noted.

Cheffins No Should be no CIL charge - In looking at business development, the VA states:
“...the overview results show that there is no foreseeable scope for any
meaningful level of CIL charge to be applied to such schemes in East
Cambridgeshire..” It goes on to recommend that a zero (£0) CIL charging rate
should be used for business development. However, the Council has chosen
to ignore this advice and apply a “nominal” CIL rate of £10/ sq.metre. Such a
rate is difficult to understand given that all the viability work that the Council
has undertaken, shows that viability for business development is marginal in
all locations across the District, for all types of industrial and office
development (B1/B2/B8). Current economic conditions are unlikely to improve

Should be no CIL charge – Comments are noted. It is
proposed that a £0/m2 charge should be applied to
business development in the Draft Charging Schedule,
based on a re-assessment of the viability evidence.
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significantly over the next few years, therefore risks are high while viability
and demand are low. The Council’s strategy to stimulate growth and provide
more jobs locally (to discourage outmigration) will be adversely affected by
the proposed CIL rate for business development. It is also noted that the
adjoining local authority (Huntingdonshire DC) are proposing a zero (£0) rate
for business development in their CIL. The market in East Cambridgeshire is
little different from Huntingdonshire. Where developers have a choice of
location, they will be more likely to locate in areas where the CIL rate is zero.

Individual
respondent

Yes - -

NHS
Cambridgeshire

Yes - -

PlanSurv Ltd No Should be no CIL charge - Despite the report’s recommendations that ‘a zero
(£0) charging rate is set for business development’, the Local Authority are
recommending a charge of £10.00 psm. We would argue CIL should not
apply to B1, B2 or B8 development. B1, B2 and B8 proposals are highly
variable in nature and results contained within the Dixon Searle report
convincingly show that there is no foreseeable scope for any meaningful level
of CIL charge to be applied to such schemes. We fear that the introduction of
CIL could further risk the delivery of B1, B2 and B8 schemes in the district.
From our own research we cannot find a Local Authority that has or is
proposing to charge CIL on B1, B2 and B8 development. Neighbouring
Districts are proposing a zero rate and if a £10.00 per sqm rate is applied in
East Cambridgeshire developers might favour other areas making it difficult to
be competitive and attract employers to the district. B1(c) B2 and B8
developments tend to involve the erection of larger units that can already
attract considerable Section 106 contributions. Although the Local Authority
argue that evidence form recent Section 106 agreements indicates that
nominal amounts of contributions are currently being secured we would argue
that these sites also tend to attract considerable abnormal costs.

Should be no CIL charge – Comments are noted. It is
proposed that a £0/m2 charge should be applied to
business development in the Draft Charging Schedule,
based a re-assessment of the viability evidence.

Smiths Gore on
behalf of
Church
Commissioners

Should be no CIL charge - We remain concerned that in a weak economy
and in a location that is less favoured by employers this will do more harm
than good and have adverse effects for the District’s growth aspirations. One
of the District’s key aspirations is to reduce out-commuting and secure more
quality employment locally. On that basis alone there should be no charge for
employment development and it is also vital to take account of likely charges
in neighbouring authorities.

Should be no CIL charge – Comments are noted. It is
proposed that a £0/m2 charge should be applied to
business development in the Draft Charging Schedule,
based a re-assessment of the viability evidence.

Unex Group
Holdings
Limited

No Should be no CIL charge - Although it is welcomed that the Council recognise
the economic viability issues facing industrial and office occupiers and,
consequently developers, by setting the lowest charge rate, it is still an
unwelcome additional tax on a fragile sector. It is also highlights, however,

Should be no CIL charge – Comments are noted. It is
proposed that a £0/m2 charge should be applied to
business development in the Draft Charging Schedule,
based a re-assessment of the viability evidence.
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the flaws in the methodology and assessment because the impacts of
industrial and office developments on infrastructure can be higher than many
other types of development yet they will be charged at a lower rate. If the
Council can see that the viability of employment generating businesses will
be affected by this tax why can it not appreciate that overall the introduction
of CIL will seriously affect the viability of other sectors? Industrial and office
developments should not be subject to CIL but should pay via S106 to
mitigate only direct proven impacts, subject to viability.
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Q6. Do you agree with the proposed CIL rates for retail development?

Respondent Yes/No If you answered no, please explain why Officer’s comments
Bidwells on
behalf of
Barratts

No Town centre differentiation - We agree with the split approach to setting
CIL rates and the principle that different scales of retail development can
carry different cost burdens. However we consider that the Council
should seek to differentiate between retail development within the
designated town centre boundaries and retail development outside of
these in order to promote the primacy of the existing centres and to
maximise their vitality and viability. The rates currently proposed are
slightly too high on a District-wide basis and should reduced slightly in
line with the suggested approach.

Town centre differentiation - The District Council is keen to
promote the vitality and viability of town centres. However,
CIL needs to be based on viability evidence, and cannot
refer to policy aspirations. The Viability Assessment
identified a clear difference between different scales/types
of retail offer in the district, but did not look in detail at town
centre/out of centre differences. Nevertheless, in the first
few years of CIL operation, it is not anticipated that there will
be many applications for new build retail development in the
district’s town centres. Most changes are likely to involve
change of use, for which CIL is not always chargeable.

Cambridgeshire
County Council

Yes Support - It is acknowledged that the infrastructure required from this type
of development can be significant. The County Council accepts this rate
on the condition that it is reviewed on an annual basis.

Comments are noted.

Cheffins No Size threshold - The threshold between large and small retail schemes is
again too simplistic and will have consequences for new retail
development at the neighbourhood level, particularly in larger strategic
schemes. Either the threshold for smaller retail development should be
lowered, or the rate should be lowered or even set at zero (£0). The rate
for supermarkets and retail warehouses is high, but comparable to other
authorities who are introducing a CIL.

Size threshold - A supermarket and a corner shop may sell
the same class of goods – but in practice they are very
different uses and are aimed at different markets. The
viability appraisals also demonstrate very different value
levels. The threshold of 280m2 net sales floorspace is
derived from the Sunday trading laws, and reflects the
standard operating models applied by many operators. This
use of a size threshold was recently supported by the
Inspector at the CIL Examination for Portsmouth City
Council.

Councillor
Elaine Griffin-
Singh

No CIL charge for large retail development too low - The CIL Viability
Assessment states that "there is scope for a CIL charge up to £140 per
m2. However, this is at the margins of viability and the report
recommends that a lower rate of £120 per m2 could be more
appropriate". I think the basis for which the consultants make this final
recommendation could be open to further consideration by the Council.

For example, the consultants state that the basis for the final
recommendation is not wholly relevant to our District as it is based on
information gathered nationally rather than specific to East
Cambridgeshire. E.g.

Executive Summary point 10: "However, we saw an over-riding theme
that retail development is capable of supporting significant scope for CIL

CIL charge for large retail development too low - The
proposed large-scale retail rate is considered to be a
reasonable level, informed by the results of the Viability
Assessment. Given the uncertainties in the market, it is
considered appropriate to provide some headroom in the
rates, to allow to for changes in market conditions and
construction costs.
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contributions - whereas other key forms of potential commercial
development are not in the current circumstances."

Executive Summary point 11. states: "large retail developments
(supermarkets and, in particular, retail warehousing) could be set at
levels, at least, as high as we have tested (to £140/sq m) and probably
beyond those levels, there are some aspects of the results which point us
to a slightly lower rate recommendation of £120/sq m for large retail."

Point 2.4.6 states: "in essence that the viability assessment is based on a
'downturn in the fortunes of the property market’ national level to local
level” and “on residential and commercial”. It states "At the time of writing
there is still a weak economic background and property market
uncertainty" and based on "low occupier demand". Specifically relevant to
retail it states "retail demand slipped furthest into negative territory, whilst
available space also rose fastest in the retail sector".

The report has stated "it is not allowing for knowledge based information"
and "with data provided only on a limited regional basis" and "none of the
information in the latest report is sufficiently local to East
Cambridgeshire".

The sentiments, noted above, are a snap-shot of many statements about
the grounds that the CIL levy for large retail development has been based
on. I speculate that, if local knowledge and information about already
proposed developments were assessed and acknowledged, the CIL levy
on large retail development could be set at a higher level.

The Council are aware of a number of supermarket and retail warehouse
developments already proposed for Ely and Soham.

I recognise that, where development is desirable or viewed as essential
to service delivery, a favourable CIL level can stimulate development.
For supermarkets, however, which have been a developing factor
nationally for probably the last twenty to thirty years, it would be difficult to
argue that a new, or another, supermarket is essential or providing
service delivery. It is commonly a matter of commercial forces or an offer
of choice that supports supermarket and large warehouse retail
development rather than community need.

I consider that setting a higher rate of CIL for large retail development
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would give a number of benefits to the Council:
a) The non-negotiable element of CIL could lead to a higher level of

income to the Council as it would:

i) give less margin for negotiation by highly
skilled/experienced negotiators and,

ii) as S106 requirements, for road structures etc which are
necessary to implement/support the development would
clearly need to be above the CIL, the contribution would
be starting at a higher level and

iii) the Council will get greater benefit from these infrequent
‘one-off’ developments

It should be recognised that the development of supermarkets and large
retail warehouses benefit from trading, thereby has an on-going value, as
opposed to residential developments which give a one-off benefit to the
developer on the sale of a build.

There are a number of other key factors that emerge from the study
which could support a higher CIL rate for supermarket and retail
warehouse development ie the comparably low build cost against some
types of residential building, as shown in Figure 9, especially for retail
warehousing.

Indigo Planning
on behalf of
Sainsburys

CIL rate too high - The proposed levy of £120 per m² for all new retail
schemes over 280m² and £60 per m² below is both unreasonable and
unjustifiable. It will simply be too onerous to developers and operators to
pay this levy in respect of foodstore development in addition to having to
pay considerable Section 106 contributions. This is compounded further
where other elements of a scheme, such as a petrol station, will also be
subject to the higher rate levy. The levy means that these types of
development will need to contribute at least £240,000, but more than
likely, a minimum fee of £500,000 will be required for a standard new
foodstore.

The figure of £120 per m² has not been robustly assessed in terms of the
potential impacts on the economic viability of development for
supermarkets. This is a requirement of Section 14 of the CIL Regulations
and, therefore, the levy as proposed is not appropriate or reasonable. It is
completely unreasonable to base the figure on the general assumption

CIL rate too high - The Viability Assessment shows that the
proposed CIL charges for retail development are
reasonable, and would not prevent schemes coming
forward. No alternative appraisal evidence has been
provided by respondents. Sainsburys in Ely was recently
given planning permission, and the Section 106 agreement
involved the payment of approximately £1.4million to
transport/town centre/open space schemes in and around
Ely.

It is not permissible under the Regulations to introduce a
cap on CIL contributions from any particular development.

Size threshold - A supermarket and a corner shop may sell
the same class of goods – but in practice they are very
different uses and are aimed at different markets. The



35

that retail development can afford to make a bigger contribution than
other types of development in terms of viability. The imposition of this
levy will conflict with key national policy aims. One of the key messages
from Planning for Growth’ is that LPA’s should “ensure that they do not
impose unnecessary burdens on development”. The imposition of the
proposed levy rate will be a clear burden on retail development and it will
be harmful to investment and job creation. PPS4 identifies retail as
economic development and development that generates employment. In
the current economic climate, retail development is an important
contributor to economic growth and obstacles such as the proposed levy
should not be imposed. It will be in clear conflict with current national
policy and should not be carried forward, as proposed. If a levy must be
brought forward, we consider that a cap needs to be set for the total
amount of money that can be contributed by developments through CIL.
This cap should be based on a robust assessment of viability, taking into
account that developers will still also be contributing significant funds
towards Section 106 Agreements. It is unreasonable that the proposed
CIL Levy effectively acts as a restriction on the size of development that
is allowed by being such a fundamental factor in the overall viability of the
development. This is too restrictive and unjustified, especially in the
current economic climate.

Size threshold - Section 13(1) of the CIL Regulations only allows a
charging authority to set differential rates on two bases: first by reference
to the intended zones in which development would be situated and
secondly by reference to different intended uses of development. No
other bases for differentiation are permitted. As a matter of law CIL can
only be charged at different levels for "different intended uses of
development". There is no different "intended use of development"
between a large and a small retail scheme. Both are retail uses. Both
would fall within the same use class. There would be no need for
permission for a change of use (in the absence of a condition) to sub-
divide a large retail unit into smaller units, or to amalgamate retail units
within a larger building. Accordingly, it is not within the Council's legal
powers to promote different CIL levels for intended uses of development
by reference to the size of that development.

viability appraisals also demonstrate very different value
levels. The CIL system allows local authorities to identify
charges for different uses, which are not restricted by the
planning system’s Use Class classifications.

Individual
respondent

Yes - -

NHS
Cambridgeshire

Yes - -
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Peacock and
Smith on behalf
of Morrisons

Size threshold - We object to the significantly lower CIL rate of £60 for
retail developments > 280m2 sales areas will unreasonably favour
smaller scale retail developments over larger schemes and appears to
support a decision by the charging authority to support smaller units
which goes beyond viability consideration alone and conflicts with
national guidance. It is considered that separate rates for new retail
development of different sizes is not reasonable or properly justified, and
has the effect of conferring selective advantage within the retail
development sector. It is suggested that the rates are amended to
provide one flat rate for new retail development over 100m2 sales area.

CIL rate too high - We are concerned about the viability of the proposed
CIL rate of £120 per m2 for new retail development of 280 m2 sales area
and over. A levy of this level may render future large-scale retail
developments unviable, particularly when take into account other costs
for local infrastructure works and other contributions required as part of
typical S106 agreements (such as highways works which are typically
expensive to ensure large scale retail developments function well)

Size threshold - A supermarket and a corner shop may sell
the same class of goods – but in practice they are very
different uses and are aimed at different markets. The
viability appraisals also demonstrate very different value
levels. The CIL system allows local authorities to identify
charges for different uses, which are not restricted by the
planning system’s Use Class classifications.

CIL rate too high - The Viability Assessment shows that the
proposed CIL charges for retail development are
reasonable, and would not prevent schemes coming
forward. No alternative appraisal evidence has been
provided by respondents.

PlanSurv Ltd No Town centre differentiation - We would agree that there is a notable
difference in viability levels between sizes/types of schemes. Large retail
development can bring many benefits to an area and the Local Authority
needs to encourage development of this nature to the district. We would
argue that it could be worth considering different rates of CIL for out of
town and in town retail, with lower rates for retail development in town,
particularly for smaller units, to try and encourage development.

Town centre differentiation - The District Council is keen to
promote the vitality and viability of town centres. However,
CIL needs to be based on viability evidence, and cannot
refer to policy aspirations. The Viability Assessment
identified a clear difference between different scales/types
of retail offer in the district, but did not look in detail at town
centre/out of centre differences. Nevertheless, in the first
few years of CIL operation, it is not anticipated that there will
be many applications for new build retail development in the
district’s town centres. Most changes are likely to involve
change of use, for which CIL is not chargeable.

Smiths Gore on
behalf of
Church
Commissioners

Size threshold - We do not support the proposed CIL rate for retail
development and, in particular, the ‘small scale’ threshold of 280m² which
seems a very low threshold to separate small scale from large scale.
Retailing can take many forms including food supermarkets, out of town
retailing/retail warehousing and modest facilities designed to serve a local
market to achieve mixed use development – these should not all be
treated in the same way for CIL charging purposes. The threshold should
be increased.

How is the threshold applied? - From the information presented in Table
4 it is not entirely clear whether the CIL rate is applied to the whole of a
large scale retail development or just to that floorspace in excess of

Size threshold - A supermarket and a corner shop may sell
the same class of goods – but in practice they are very
different uses and are aimed at different markets. The
viability appraisals also demonstrate very different value
levels. The threshold of 280m2 net sales floorspace is
derived from the Sunday trading laws, and reflects the
standard operating models applied by many operators. This
use of a size threshold was recently supported by the
Inspector at the CIL Examination for Portsmouth City
Council.
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280m²? This should be clarified. The higher CIL rate will be applied to all of a larger scale
retail development. This will be clarified in the Draft
Charging Schedule.

Unex Group
holdings limited

No No CIL charge - Retail development should not be subject to CIL but
should pay via S106 to mitigate only direct proven impacts, subject to
viability.

No CIL charge - Retail schemes can have a significant
impact on the wider infrastructure in an area – particularly
the road and transport network. Therefore it is reasonable to
seek CIL monies towards strategic or local infrastructure.
S.106 agreements may also be needed to help mitigate
particular development impacts, and needs to be secured
on a case by case basis.
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Q7. Do you agree with the proposed CIL rates for equestrian development?

Respondent Yes/No If you answered no, please explain why Officer’s comments
Bidwells on
behalf of Barratts

No CIL rate too high - We consider that the proposed CIL rate of £30 per sq m is
far too high and will seriously threaten the viability of equestrian
developments. We do not understand how such developments can be
deemed to be able to bare a higher level of costs than employment
development. We do not consider this to be realistic and the assumptions
made as part of the viability assessment are not representative of many
equestrian related developments. The proposed CIL rate should therefore be
significantly reduced.

CIL rate too high - A further review of the viability
appraisal information was undertaken in light of
comments received. It is clear from an assessment of
previous applications that equine developments are
very varied and that there is little viability in certain
types of equine-related development (e.g. those with
specialised and high tech facilities). It is therefore now
proposed to levy a charge of £0/m2 for equine-related
development.

Cambridgeshire
Council Council

Yes Support - It is acknowledged that the range of County infrastructure required
from this type of development is lower than for residential development and
therefore the rate is lower. The County Council accepts this rate on the
condition that it is reviewed on an annual basis.

Comments are noted.

Cheffins No CIL rate too high - A more modest charge may be justified for equestrian
development, but due to the large floor areas involved in this type of
development, the proposed charging level will discourage such development
and reduce possible employment levels that could be generated.

CIL rate too high - A further review of the viability
appraisal information was undertaken in light of
comments received. It is clear from an assessment of
previous applications that equine developments are
very varied and that there is little viability in certain
types of equine-related development (e.g. those with
specialised and high tech facilities). It is therefore now
proposed to levy a charge of £0/m2 for equine-related
development.

Individual
respondent

No CIL rate too low - CIL rates for equestrian use should be the same as
business rates

CIL rate too high - A further review of the viability
appraisal information was undertaken in light of
comments received. It is clear from an assessment of
previous applications that equine developments are
very varied and that there is little viability in certain
types of equine-related development (e.g. those with
specialised and high tech facilities). It is therefore now
proposed to levy a charge of £0/m2 for equine-related
development.

NHS
Cambridgeshire

Yes - -

PlanSurv Ltd Yes Support for level - Equestrian development is important to certain, localised
parts of the district. Development of this nature can involve the erection of
large buildings, predominately in the Countryside, that do not necessarily
increase property values but that can effect local infrastructure. We believe
the charging schedule is set at about the correct level but the Council must be

Support for level - Comments are noted.
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aware of developments that might gradually increase, over time, on a
piecemeal basis in an attempt to avoid CIL. We don’t want equestrian
development to be restricted in this region as it indirectly generates significant
income for the area and employs large numbers of people.

Unex Group
Holdings Limited

No This is the most ridiculous charging proposal of the whole list of proposed
charging rates. It is wholly and manifestly clear that the assessment and
methodology which derived the proposed charging rates are seriously flawed.
An equestrian barn or feed store etc will have a large square metre area but
will have no, or a negligible impact on infrastructure. It is grossly unfair that
such a facility would pay three times more than a B1 office building on a
business park in Ely. Equestrian enterprises struggle with viability and will
not be able to afford a £30 per sq. metre development tax. Equestrian
development should be set at zero CIL. Why should an equestrian barn pay
a levy which will go towards building libraries, schools and museums? The
Council's consultants are clearly wrong on this matter and they do not
understand the equestrian sector. The Towerlands Equestrian Centre in
Braintree was the latest facility to close last year having made substantial
losses for many years. Equestrian development cannot afford to pay £30 per
sq. metre CIL. It should be zero rated.

CIL rate too high - A further review of the viability
appraisal information was undertaken in light of
comments received. It is clear from an assessment of
previous applications that equine developments are
very varied and that there is little viability in certain
types of equine-related development (e.g. those with
specialised and high tech facilities). It is therefore now
proposed to levy a charge of £0/m2 for equine-related
development.
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Q8. Do you agree with the proposed zero CIL rate for all other types of development?

Respondent Yes/No If you answered no, please explain why Officer’s comments
Bidwells on
behalf of
Barratts

Yes - -

Cambridgeshire
County Council

Yes Support - It is acknowledged that other development may have an impact on
the transport and highway network for example. However, in the interests of
supporting economic growth, the County Council accepts this rate at present.
As per the other rates, it should be reviewed on an annual basis.

Support - Comments are noted. There will still be scope
to secure some S.106 contributions required for
mitigation purposes from development schemes.

Cheffins Yes - -
Councillor
Elaine Griffin-
Singh

No Hotels - I think there could be mileage in looking at the suggested CIL rate for
hotels. I appreciate that there has been a desire to encourage hotel
development, with regard to Ely, but I am not sure this is relevant to the whole
district and I consider a CIL rate should be considered for large-scale hotel
development.

Hotels - The Viability Assessment shows there is
limited/marginal viability for hotel schemes in East
Cambridgeshire. It is therefore proposed to levy a £0
CIL charge.

Councillor
Elaine Griffin-
Singh

No Agriculture - There is margin in further consideration being given to
Agricultural buildings with regard to differentiating between, say, a large barn
on a farm for storage as opposed to a very commercial enterprise like the
recently approved Mushroom Farm. It may be that the differential should be
on use/and size rather than size, or rateable value? The emphasis should be
on not stifling development but, on the other hand, ensuring the Council and
therefore the community, adequately benefits from large scale commercial
development because of its infrequent nature.

Agriculture - The Viability Assessment looked at typical
agricultural schemes, such as barns, animal sheds,
stores, packing sheds etc – and identified relatively low
market values. There may be exceptions to this general
type of scheme – such as the recent mushroom farm
near Littleport. However, these developments are
relatively rare, and it would be difficult to identify a
separate use type which could apply. For all sites, there
is still an opportunity to use S.106 agreements to secure
necessary mitigation measures needed to make a
scheme acceptable.

PlanSurv Ltd No Use classes - We believe the Preliminary Charging Schedule should look at
development based on the Use Class Order as opposed to categorising a
number of uses as ‘other development’. We believe there might well be scope
to impose CIL on some of the more profitable uses. Some leisure
development is operated by large-scale organisations and can be profitable
and have an effect on local infrastructure. Community development should be
exempt from CIL.

Change of use - We note in the report prepared by Dixon Searle that there is
little scope for a CIL charge in connection with agricultural development. We
would note a number of examples throughout the district where agricultural
buildings, some granted under Prior Notification, are now being used for
employment uses (B1, B2 and B8). We would agree that in general terms the
value of the land is not increased when an agricultural building is developed

Use classes – The Viability Assessment looked at
potential values generated by various types of other
uses. Limited/marginal viability was identified – and
therefore no CIL charges were proposed.

Change of use - The CIL system does not permit
charges being placed on change of use schemes where
no new floorspace is created (providing the building has
been in use for at least 6 of the last 12 months prior to
planning permission).
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but an authorised (sometimes unauthorised) change of use to employment
over time can add to infrastructure requirements. The Local Authority needs
to be aware of piecemeal ‘agricultural development’, CIL needs to apply to a
change of use of a building of this nature even though there might not be a
net increase in floor space.

Individual
respondent

Yes - -

NHS
Cambridgeshire

Yes - -

Smiths Gore on
behalf of
Church
Commissioners

Yes - -

Unex Group
Holdings
Limited

Yes - -
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Q9. Do you have a view on how the District Council should co-ordinate and work with infrastructure and service providers to
ensure the delivery of infrastructure provided through CIL?

Respondents Response Officer’s comments
Bidwells on
behalf of Barratts

General – No strong views on this. Will need to have clear and transparent
arrangements in place and ensure various bodies work in partnership to deliver agreed
infrastructure objectives. This will be particularly important for cross boundary
infrastructure such as transport. The Council should work with service providers, other
authorities and organisations to ensure appropriate arrangements and mechanisms are
agreed.

General - Comments are noted.

Cambridgeshire
County Council

Using CIL monies - It is requested that East Cambridgeshire District Council state the
proposed percentage of CIL that they intend to transfer to the County Council and agree
to work together on the governance of CIL. County Officers and Members will need to
work closely with colleagues in East Cambridgeshire to ensure the County receives its
fair proportion of the CIL income and a clear statement as to how the CIL monies will be
split needs to be agreed prior to the CIL Charging Schedule adoption.

Partnership working with the District Council has been strong in the preparation of the
infrastructure project list. It is important that this continues. When CIL money is
collected in the future, it is important that the authorities work closely together in order to
ensure best value and that it is allocated in the most effective way.

Using CIL monies - The District Council is working
towards the adoption of CIL – and the PDCS is the first
step in this process. There is no requirement to have
governance and spending arrangements worked out at
this early stage. The District Council is committed to
working in close partnership with the County Council
and other infrastructure providers and key stakeholders
to ensure that CIL is effectively and fairly implemented.
It is anticipated that a type of Business Plan or CIL
Funding Strategy will be produced as part of this
process, prior to implementation of CIL.

Cheffins Infrastructure gap - As presently proposed, the level of CIL will inevitably lead to
uncertainty over the deliverability of major infrastructure. The potential level of future CIL
income (as set out in Appendix 2), demonstrates the relatively modest income that is
likely to be received when compared against the cost of the infrastructure projects.

Infrastructure gap - The District Council recognises that
CIL and Section 106 monies will not cover the whole
cost of providing infrastructure needed to support future
growth in the district. The District Council is committed
to identifying further sources of funding to deliver
required infrastructure, and will be exploring various
options over the next few years.

Environment
Agency

General - We would be happy to work with the District Council in the identification of
appropriate environmental projects upon which to direct a proportion of funding accrued
from the CIL process.

General - Comments are noted.

NHS
Cambridgeshire

General - The Council needs to regularly review the Infrastructure Study and ensure
strategic service and infrastructure plans meet development needs. Need to develop a
partnership approach to the planning and delivery of community infrastructure, exploring
opportunities for co-location and sharing which could result in savings in capital and
revenue funding, better utilisation of infrastructure and service benefits to users.

General - Comments are noted.

PlanSurv Ltd General - It is very important for the District Council to co-ordinate and work with
infrastructure and service providers. It is also important for the District Council to co-
ordinate and work with neighbouring districts as some infrastructure might benefit a
number of districts and costs could be reduced.

General - Comments are noted.
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Smiths Gore on
behalf of Church
Commissioners

Payment in kind - We do support the idea of payment in kind for example by transfer of
land and there may be a number of circumstances where this may be appropriate given
the split of funding set out at paragraph 1.9. Further guidance on this would be helpful.

Reference to Parish Councils - Paragraph 5.8 – we assume the reference to ‘Parish
Councils’ also includes Town Councils and feel that should be clarified.

Review of Regulation 123 list - Paragraph 5.9 – our understanding is that there has to
be a Regulation 123 list of projects. Other authorities have committed to reviewing this
list on an annual basis and we believe that to be appropriate.

Infrastructure provider group - Some form of body involving the County Council,
Emergency Services, Primary Care Trust (or successor body) and possibly
environmental interests needs to be formed. The County Council will be responsible for
the area of greatest CIL value/expenditure and therefore there may take a lead role.

Payment in kind – Support is noted. Further information
may be provided prior to CIL becoming operational, as
part of guidance notes for applicants.

Reference to Parish Councils – It is proposed to amend
the reference in the Charging Schedule to ‘Parish
Councils (and Town/City Councils)’.

Review of Regulation 123 list – It is proposed to amend
the paragraph to refer to the need to carry out at least
an annual review of the Infrastructure Projects List.

Infrastructure provider group – Comments are noted. It
is intended to establish a group of infrastructure
providers and other key stakeholders to help inform
future spending and delivery plans.

Unex Group
Holdings Limited

Opposed to CIL - As noted in previous answers we do not believe that the Council
should adopt CIL.

Opposed to CIL - The CIL Infrastructure Study
demonstrates there is a significant gap in infrastructure
funding available to support planned growth – and
therefore the District Council can legitimately look to
introduce CIL charges in East Cambridgeshire.
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Q10. Do you have any other comments on the Preliminary Draft Charging Schedule, which have not been covered by the other
questions?

Respondent Response Officer’s comments
Anglian Water CIL Infrastructure Study – Section 13.11 should be amended to: ‘The Water Cycle

Study also states that the majority of major development sites in Ely, Soham and
Littleport will need to fund upgrades to the foul network to provide capacity for
growth.’ Section 13.3 should also be amended as some of the measures refer to
surface water management rather than water supply (e.g. sewer separation and
sustainable urban drainage).

CIL Infrastructure Study – Comments noted. The
suggested changes will be made to the Infrastructure
Study.

Bidwells on
behalf of Barratts

Phasing of CIL - In order to comment on the assumptions made within the
document and the impact on the viability of strategic scale development, the draft
Installments Policy should be consulted upon as part of the DCS. The minimum
timing set out at paragraph 5.2 of the PDCS is onerous for large-scale schemes. In
drafting its Instalment policy, the Council should consider staged payments to be
made within each phase and linked to house completions. As noted in the Viability
Assessment, this can have a significant affect on cash flow and scheme viability.
Additional capital expenditure at the start of a project would deter developers and
put at serious risk overall development in the area.

Spending CIL - ECDC does not include any general principles for the apportionment
of CIL monies. The recently examined Shropshire CIL included a Code of Practice
which set out the general principles to include a ceiling of 10% of monies collected
to meet the wider strategic infrastructure projects with the majority balance towards
local projects. This information should be provided by ECDC.

Payments in kind - The DCS does not provide an option to make a payment in kind
rather than pay the CIL itself. However, DCLG guidance (para. 54) says there may
be circumstances where land transfer may be preferable, for example where
suitable land for infrastructure is within the ownership of the party liable for payment
of the levy. There are many instances throughout the Infrastructure Project List
where land will be required to provide infrastructure, and the ability to provide in kind
payments would assist viability and deliverability of developments and
infrastructure.

Discretionary CIL Relief - We support the Council's offer of discretionary relief if a
levy would have an unacceptable impact on the economic viability of the
development where s106 obligations require very high levels of additional
contributions. The principle of discretionary relief where a planning obligation has
been entered into for a sum greater than the chargeable CIL amount is supported.
It is recognised that a viability assessment would be needed in such cases.

Phasing of CIL – Comments are noted. As set out in
paragraph 5.3 of the PDCS, it is intended to publish a
draft Instalments Policy as part of the draft Charging
Schedule.

Spending CIL - The District Council is working towards
the adoption of CIL – and the PDCS is the first step in
this process. There is no requirement to have
governance and spending arrangements worked out at
this early stage. The District Council is committed to
working in close partnership with infrastructure providers
and key stakeholders to ensure that CIL is effectively and
fairly implemented. It is anticipated that a Business Plan
or Funding Strategy will be produced as part of this
process, prior to implementation of CIL.

Payments in kind – The District Council accepts this
could take place in certain circumstances, and
information is set out in paragraph 5.4 of the PDCS.

Discretionary CIL Relief - Comments are noted.

Using CIL monies – The CIL Infrastructure Study
provides information on infrastructure needs and the
funding gap. The District Council is working towards the
adoption of CIL – and the PDCS is the first step in this
process. There is no requirement to have governance
and spending arrangements worked out at this early
stage. The District Council is committed to working in
close partnership with the County Council and other
infrastructure providers and key stakeholders to ensure
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However this offer is only meaningful if the charging rate has been set on a level
that was accepted by the development industry to be affordable and viable at the
outset. We disagree with the standard charging rate of £90/sqm for residential
development outside of Soham and Littleport (see response to Question 4).

Using CIL Monies - The DCS including para 5.8 is not clear enough on what CIL will
be spent on. Government guidance requires that local infrastructure need has to be
demonstrated to justify the CIL. This has not been done at paragraph 5.8: it is not
sufficient to say that a proportion of CIL monies will go to local neighbourhoods
without quantifying a figure which at present would be needed to provide necessary
infrastructure in local neighbourhoods and providing evidence to support the same.
The DCS should also include a target amount to give clarity to developers on what
level of CIL will be available to deliver the infrastructure that is identified within the
Infrastructure Project Lists.

Definition of residential - For clarity, the table on pg 11 should expressly state
'Affordable Housing (C3) - £0'.

Return of unexpended monies - There is no mechanism that enables CIL payments
to be paid back to the developer to recover CIL money if wider infrastructure works
have to be provided by a developer at a future date to release units. The impact of
this scenario should be properly recognised and discounted from any associated
s106 contributions and be expressly stated in the document.

that CIL is effectively and fairly implemented. It is
anticipated that a Business Plan or Funding Strategy will
be produced as part of this process, prior to
implementation of CIL. As explained in the PDCS, the
Government will require that a proportion of CIL monies
are transferred directly to neighbourhoods – but has yet
to issue final guidance on this.

Definition of residential – Further clarification will be
provided in the Draft Charging Schedule.

Return of unexpended monies – Given the scale of the
infrastructure gap, it is considered unlikely that there will
be any unspent CIL monies.

Cambridgeshire
Local Access
Forum

Reference to local access - Cambridgeshire LAF would welcome reference to public
rights of way, access, recreation and cycling infrastructure.

Reference to local access – This is captured under the
‘transport’ heading on page 4. Walking and cycling
infrastructure needs are specifically highlighted in the CIL
Infrastructure Study.

Cheffins Delivery of infrastructure - As presently proposed, the level of CIL will inevitably lead
to uncertainty over the deliverability of major infrastructure. The potential level of
future CIL income (as set out in Appendix 2), demonstrates the relatively modest
income that is likely to be received when compared against the cost of the
infrastructure projects.

Delivery of infrastructure – The District Council
recognises that the delivery of infrastructure will be an
on-going challenge. The District Council is committed to
identifying further sources of funding to deliver required
infrastructure, and will be exploring various options over
the next few years.

Cheffins Phasing of CIL - The PDCS makes no reference to the phasing of CIL payments,
which are allowed under Regulation 70(7). An installment policy must be devised
that recognises the impact that CIL payments can have on development finance,
particularly for larger, strategic developments. The policy should set a reasonable
threshold for phased payment starting within 60 days of the commencement date.
Installment thresholds should be set for larger CIL payments that fully reflect the
scale and nature of the development proposed, and the likely period over which the
development will be built. S106 payments used to be relatively “back ended”. CIL

Phasing of CIL - As set out in paragraph 5.3 of the
PDCS, it is intended to publish a draft Instalment Policy
as part of the draft Charging Schedule.
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appears to be “front ended”. This will put further pressure on land values and/ or
significantly impact on the delivery of affordable housing.

Environment
Agency

Water/flooding infrastructure – It is not clear why environmental infrastructure
provided through the CIL process is not mentioned in Table 1 of the PDCS. The CIL
Infrastructure Study refers to the shortfall, identified through the Water Cycle Study
process, of strategic waste water infrastructure. Whilst Anglian Water Services have
statutory requirements to provide waste water treatment facilities (and treat water
accordingly), the funding for this is sought through their charging schedules to
customers. In terms of the waste water infrastructure required to be provided, this is
likely to be in the form of strategic improvements to the sewer network systems to
drain waste water to the relevant treatment works. We would urge to discuss this
possible requirement with Anglian Water Services, particularly in relation to the
existing key settlements which are proposed to take additional growth. (In addition
to this is the issue relating to your Authority's desire to relocate the waste water
treatment works in Ely to a new site north of the city. We assume, considering the
lack of this issue within the CIL Draft Charging Schedule, that you are no longer
taking this forward as an option)

The Environment Agency has permissive powers under which to carry out works
such as maintenance and improvements to designated Main Rivers (and their
defences). However, the changing nature of the funding provisions may require
more capital to be locally sourced in order to undertake any strategic improvements
programme. This will be particularly relevant for East Cambridgeshire District
Council in order to ensure the continued protection of large area of the District from
the effects of future Climate Change. The River Great Ouse Tidal River Strategy
has identified that climate change and hydrological processes will reduce the level
of protection afforded to areas of land behind the South Level Barrier Bank (the
southern bank of the Ouse Washes) in the future. There are also potential
improvement requirements for the defences of the Lodes within East
Cambridgeshire. We would therefore consider that funding from development
should be sought in order to contribute to any improvement works of this nature.
Whilst the majority of land at risk is not urban development, the protection of high
grade agricultural land should be a desired objective within East Cambridgeshire.

Water/flooding infrastructure – Comments are noted. It is
suggested that the table on page 4 of the PDCS should
be amended to refer to utilities infrastructure, including
water and flood protection infrastructure.

PlanSurv Ltd Setting the CIL rate - In current market conditions the Local Authority need to tread
with caution when setting their CIL Charging Schedule, if the rate is too high
development will not occur. East Cambridgeshire District Council also need to make
sure that they are competitive when compared to neighbouring districts if not
developers might, for example, favour Huntingdonshire DC or Forest Heath which
arguably offer the advantage of better road communications from a commercial
perspective. It must be remembered that development brings benefits to the district
including; increased employment, Council Tax and Business Rate receipts.

Setting the CIL rate – The CIL Viability Assessment and
Addendum provide evidence that the rates are set at a
reasonable level, which should enable most development
to come forward. The rates are broadly similar to those
being proposed by Huntingdonshire District Council, so
the issue of advantage/disadvantage should not arise.
Other neighbouring districts are either at a very early
stage in the CIL process or have yet to start work on it.
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Calculation of CIL charge - The Local Authority needs to clarify whether CIL will be
charged on the amount of floor area in excess of the 100 sqm threshold or on the
total amount. The Local Authority needs to confirm whether CIL will apply to
demolished and rebuilt/redeveloped floor space.

Legislation and guidance - CIL needs to accord with up to date planning policy i.e.
Localism Act, Draft National Planning Policy Framework, Core Strategy (Local plan),
Developer Contributions (SPD) and The East Cambridgeshire Design Guide (SPD).

Regulation 123 list - The District needs to provide an up to date Projects list to be
considered in conjunction with the CIL consultation.

Definition of viable - The Local Authority needs to provide a clear definition of the
term ‘viable’.

Arrangements for introduction of CIL - We understand that CIL (if adopted) will not
apply to existing sites with Planning Permission. We would request the Local
Authority to provide assurance that CIL will not apply to reserved matter applications
or other applications connected to an extant planning permission.

Calculation of CIL charge – The Government Regulations
provide an exact formula that must be applied to
calculate the CIL chargeable amount. If a development is
100m2 or more, the whole floorspace will be subject to a
CIL charge. However, account is taken of
demolished/existing floorspace, and this is deducted from
the total floor area of a scheme. For further details, see
Regulation 40. Some clarification is included in section 3
of the Draft Charging Schedule consultation paper.

Legislation and guidance – Comments are noted.

Regulation 123 list – The District Council is required to
produce an ‘Infrastructure Projects List’ (or Reg123 List)
setting out projects on which CIL will be spent, at the
point that the Charging Schedule becomes operational.
This list will require input from various sources, including
infrastructure providers, developers and local community.

Definition of viable – There is no requirement to provide
this definition within the Charging Schedule. However, for
information, it is considered that a viable development is
one where the relationship between the completed
scheme value and the overall costs of development is
sufficiently strong to support an appropriate level of
payment for the landowner and profit level (as risk
reward) for the developer alongside a reasonable level of
planning objectives and obligations - given the specific
circumstances, including scheme timing.

Arrangements for introduction of CIL - The District
Council is working towards the adoption of CIL – and the
PDCS is the first step in this process. There is no
requirement to have governance and spending
arrangements worked out at this early stage. The District
Council is committed to working in close partnership with
the County Council and other infrastructure providers and
key stakeholders to ensure that CIL is effectively and
fairly implemented. It is anticipated that a Business Plan
or Funding Strategy will be produced as part of this
process, prior to implementation of CIL.
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Individual
respondent

CIL rates too high - Rates for residential developments, particularly small
developments, are too high and will discourage development.

CIL rates too high - The Viability Assessment and
Addendum show that the proposed CIL charges
development are reasonable, and would not prevent the
majority of development coming forward.

Smiths Gore on
behalf of Church
Commissioners

Floorspace calculation - The charging schedule is not explicit on the basis of the
charge but from the background evidence it appears that it will be levied on gross
internal floorspace. That should be made clearer and the terminology should be
consistent with Regulation 40. A possible consequence of this is a greater trend
towards smaller dwellings in floorspace terms. We note that paragraph 4.2 refers to
‘net area’ and so consistency of terminology and definition is required.

Communal area calculation - How might the charge be applied to apartment blocks
containing communal areas of floorspace or other communal facilities?

Application of CIL to balconies, garages and other outbuildings - Does the
residential charge apply to balconies, garage space and other outbuildings? Again –
some clarification of this would be helpful.

Calculating CIL - For large developments that will take place in phases, CIL will be
levied on individual phases and payable from the date chargeable development
commences in a phase. We assume that calculation of CIL will only be possible
following the approval of reserved matters for each residential phase? There may
be phases of infrastructure provision such as roads or strategic open space for
example.

Phasing of CIL - The payment of CIL will have major cashflow implications
(irrespective of overall viability) and it is vital that a sensible phasing approach is
introduced particularly for large strategic sites where there may well be significant
upfront infrastructure costs. As well as timings of payment, the phasing policy
should also consider thresholds i.e. it is not helpful to require large numbers of
frequent payments on large sites.

Scheme changes - Is there scope for a readjustment of CIL payments (up or down)
should there be re-planning of a phase within a larger scheme following
commencement of that phase? How might that operate in practice? Is CIL payable
under S.73 applications which seek modest changes to a permitted scheme? Again,
how might this work in practice – particularly if a change resulted in a lesser amount
of development?

Floorspace calculation – Regulation 40 requires CIL to be
charged on gross internal floorspace. This will be clarified
in the Draft Charging Schedule.
Communal area calculation – According to Regulation 40,
CIL is charged on gross additional floorspace created -
and therefore includes communal areas and stairwells in
apartment blocks.

Application of CIL to balconies, garages and other
outbuildings – This is an issue on which there is current
legal debate across the country. Further clarification will
be provided prior to the introduction of CIL, in the form of
a guidance note for applicants.

Calculating CIL – CIL is chargable on buildings – and not
on open space or roads. For further details on calculation
of the chargeable amount, see Regulation 40.

Phasing of CIL – Comments are noted. As set out in
paragraph 5.3 of the PDCS, it is intended to publish a
draft Instalments Policy as part of the draft Charging
Schedule.

Scheme changes – The District Council intends to
introduce an Instalments policy, which will allow phasing
of payments to be made. It is therefore unlikely that the
total CIL payment on a large scheme/phase of major
scheme will have been paid, before a developer realises
that a scheme change is required. There should therefore
be an opportunity for the Council to issue a new Liability
Notice, if necessary. Variation of conditions applications
(Section 73) are not exempt and need to pay CIL.
However, the Government is due to publish revisions to
the Regulations in July which will tackle this issue.

Unex Group
Holdings Limited

Opposed to CIL - It is plainly wrong, flawed and manifestly unfair. It should not be
adopted.

Opposed to CIL – The PDCS is supported by clear
evidence of an infrastructure funding gap, and a Viabiltiy
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Assessment which has helped to inform charging rates.
The District Council’s proposed approach is therefore
considered to be reasonable and justified.

Witcham Parish
Council

Distribution of CIL monies - Good that developers are to be asked to pay up front.
Flexibility good. Need to ensure that CIL available to all Parish Councils not just
those with building projects. We question whether deprived areas should be able to
obtain sympathetic consideration, the needs of others are just as pressing. Are
villages being fairly treated, costs here are just as high as Ely.

Distribution of CIL monies – Government legislation will
require a proportion of CIL monies to be transferred
directly to all Parish/Town Councils where development
has taken place.


